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THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

PETITION - NARROGIN REGIONAL HOSPITAL, PERMANENT CARE
UNIT

MR WIESE (Wagin - Minister for Police) [2.03 pm]: I present the following petition -

To: The Honourable the Speakr and members of the Legislative Assembly of
die Parliament of Western Australia in Parliament assembled.
We the undersigned support the comments in the Silver Thomas Hanley report
prepared in December 1990 concerning the long term institutional care facility at
the Narrogin Regional Hospital known as the Nanrogin Regional Hospital
permanent care unit.
That report stated that -

(1) The PCU is used not only for providing legitimate nursing home care
but also as a safety net for those patients who require supervised care for
which no real alternative exists elsewhere in the community
(2) The legitimate role of the Narrogin Regional Hospital is the provision
of permanent care accommodation for those patients assessed as requiring
significant nursing cat (where a viable and acceptable alternative is not
available).

The PCI) must be maintained and new admissions accepted in accordance with
the above and the community's desire that our increasing fr-ail aged population
remain within our community so that our elderly citizens and their families and
friends can maintain close contact.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 40) signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 226.1
PETITION - SCHOOL CLEANERS

DR TURNBULL (Collie) [2.05 pmn]: I present the following petition -

TO: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned request that in the interests of maintaining the high standard
of cleaning in schools -

(1) Support the retention of Government employed school cleaners,
(2) Call on the Government not to introduce any further contract cleaning
arrangements.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 16 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 227.J
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PETITION - CITY OF PERTH, PERTH CITY COUNCIL, CHANGES
DR LAWRENCE (Glendalough - Leader of the Opposition) [2.07 pm]: I present the
following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned petitioners, residents of Western Australia and electors of the
City of Perth, strongly oppose any moves to change the boundaries of the City of
Perth without full consultation with the electors.
We also oppose any move to dismiss our elected representatives on the Perth City
Council and replace them with Commissioners or Administrators.
Your petitioners therefore humbly pray that you will give this matte; earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 89 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 228.]

MINISTERIAL STATEMENT - BY THE MINISTER FOR THE
ENVIRONMENT

Environmnental Protection Act Review, Report Tabling

MR MINSON (Greenough - Minister for the Environment) [2.10 pm]: As required by.
section 125 of the Environmental Protection Act 1986 1 have pleasure in tabling the
report of the Independent Advisory Committee for the Review of the Environmental
Protection Act 1986, for the information of members and the public of Western Australia.
The independent advisory committee, appointed by a previous Minister for the
Environment, conducted a review which involved the taking of public written
submissions and holding formal consultations with groups or individuals from the
Western Australian community. It finally reported in October 1992, and I understand its
report has been quite widely circulated within the State. I do not propose to comment in
detail on the recommendations of the report at this time, although I should make some
statements on particular issues as follows.
First, through the Environmental Protection Amendment Bill 1993, which is currently
before the Parliament. the Government has made clear its position on the roles of
Chairman of the Environmental Protection Authority, and Chief Executive Officer of the
department supporting it.
Second, the Government supports the ministerial decision making model defined by the
Act, and the independence of the Environmental Protection Authority to advise and
recommend to Government as it sees fit.
Third, earlier this year I established, by administrative action, the office of appeals
convener to the Environmental Protection Act 1986. rather than the commissioner for the
environment, recommended by the report. During 1994 the operations of the office of
the appeals convener will be closely examined before any legislative change is
contemplated.
Many other recommendations in the report appear to be worthy of closer examination,
leading to legislative or administrative change. However, before introducing these
changes to the House I intend to seek the advice of the soon to be appointed Chairman of
the Environmental Protection Authority, and the Chief E,:ecutive Officer of the
Department of Environmental Protection. I expect these two people to implement a
proper process which will lead eventually to an amendment Bill for consideration by
Government and the Parliament.
In tabling the report on behalf of the community I also thank the three members of the
advisory committee, and their support staff, for the workc put into this review.
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MINISTERIAL STATEMENT - BY THE MINISTER FOR LABOUR
RELATIONS

Indusrial Relations Legislation, Firs; Day of Operation

MR KIERATH (Riverton - Minister for Labour Relations) [2.13 pmn): Today is historic
because it marks die first day of operation of the most significant changes to industrial
relations in Western Australia for 90 years. Members of this House wil be aware that
the last of the three Bills which put in place the Government's new industrial relations
policy has completed passage through the Parliament after more than 130 hours of
debate.
The Government does not expect that an immediate rush of workers and employees will
register voluntary workplace agreements. Nonetheless, we have already acted to ensure a
smooth transition to the new system. An Acting Commissioner of Workplace
Agreements has been appointed. Mr John Spurting, a senior manager with the
Department of Productivity and Labour Relations, will occupy the position until a
permanent appointment is made, probably in less than two months.
The commissioner will have a vital role under the legislation: He will be the watchdog
over all voluntary workplace agreements which are negotiated between employers and
employees. The commissioner wili also be a watchdog with teeth, as the Government is
determined that all agreements; be fair, that parties to the agreement understand their
rights and obligations and that there be no coercion. Substantial fines are provided for
those who fail to cooperate with the commissioner in the execution of his or her duty.
Already a number of companies, including Hamnersley Iron Pty Ltd. and employees are
keen to enter workplace agreements and the mechanism is now in place to proceed.

Another area in which the Government has acted is in establishing a workplace
agreement hotline within the Department of Productivity and Labour Relations. The
hotline has already received a wide range of questions. Same of the more common

qees have been about the effect of workplace agreements on Federal award and non-
aademployees, annual leave entitlements, other working conditions and how to

negotiate a workplace agreemenL. Many have simply requested copies of brochures
about the legislation. it is important we ensure that everyone is fully informed on the
new legislation and the hotline wil meet part of that need.
Starting this weekend a series of advertisements will be shown on metropolitan and
regional television which will, I am sure, capture the attention of the public. These
advertisements wil direct the public to where they can get more information on the
operation of the new legislation. They will rn in tandem with a newspaper advertising
campaign. In addition, a special newspaper detailing such things as how to enter a
workplace agreement, how the legislation operates and what options are available to
workers, wil be distributed to every household in Western Australia - which,
incidentally, is what the Trades and Labor Council requested.
We want workplace agreements to be utilised effectively as a tool for change towards
happier, more productive and internationally competitive workplaces. We want quality
in the workplace rather than quantity. I believe that today will go down in history as a
proud day when people were given genuine choice in the workplace for the first time in
almost 100 years.

PARLIAMENT HOUSE.- VISITORS
Bela, Carlos, Bishop of Dili, East Timor

THE SPEAKER (Mr Clarko): Order! I welcome Bishop Carlos Bela of Dili, East
Timor.
(Applause.]

(Questions without notice taken.]
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RULING - BY THE SPEAKER
Questions Nos 1606-1621, Owr of Order

THE SPEAKER (Mr Clarko): I refer to question on notice No 1606 on today's Notice
Paper from the member for Victoria Park to the Premier. Questions 1607 to 1621 ask the
same question of all Ministers. It is not in order for a member to ask a Minister about
campaign donations unless there is a direct and specific link with the Minister's portfolio
responsibilities. I therefore rule questions Nos 1606 to 1621 out of order.
I am also considering aspects of certain other questions appearing on today's Notice
Paper and, if necessary. I will advise the House further. I regret that questions which are
out of order appeared on the Notice Paper tody. That may be related to the fact that in
excess of 200 questions were put on notice and had to be processed yesterday, as
compared with approximately 30 received in the ordinary course of business.
Mr RIPPER: Mr Speaker, it is very difficult for us to determine precisely which
questions you have ruled out of order without going through the Notice Paper and
looking at it carefully. You may have ruled out of order a question, for example, to the
Minister for Police about campaign donations from Dr Wayne Bradshaw. Given that Dr
Bradshaw is a fugitive from justice, I would think that question would be relevant to the
responsibilities of the Minister for Police. I wonder whether your ruling does extend to
any question of that nature which is asked of the Minister for Police.
The SPEAKER: Order! Like the member, I cannot recall, given the number of
questions, as the member would appreciate. The advice given to me is that those
questions are out of order. The questions that I looked at were clearly out of order,
therefore, I so ruled.

SELECT COMMITTEE ON ROAD SAFETY
Report Tabling - Extension of Time

On motion by Mr C.I. Barnett (Leader of the House), resolved -

That the time for presentation of the report of the Select Committee on Road
Safety be extended to 30 December 1994.

BILLS (7) - INTRODUCTION AND FIRST READING
1. Stamp Amendment Bill

Bill introduced, on motion by Mr Court (Treasurer), and read a first time.
2. Albany Hardwood Plantation Agreement Bill

Bill intriduced, on motion by Mr C.J. Barnett (Minister for Resources
Development), and read a first time.

3. Jurisdiction of Courts (Cross-vesting) Amendment Bill
4. Reprints Amendment Bill
5. Prisoners (Interstate Transfer) Amendment Bill
6. Interpretation Amendment (Australia Acts) Bill

Bills introduced, on motions by Mrs Edwardes (Attorney General), and read a
first time.

7. Police Amendment (Graffiti) Bill
Bill inroduced, on motion by Mr Wiese (Minister for Police), and read a first
dine.

BILLS (3) - ASSENT
Message from the Governor received and read notify'ing assent to the following Bills -

I . Industrial Relations Amendment Bill
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2. Taxation Legislation Amendment Bill
3. .Acts Amendment (Annual Valuations and Land Tax) Bill

MOTOR VEHICLE (THIRD PARTY INSURANCE) AMENDMENT BILL
Second Reading

MR COURT (Nedlands - Treasurer) [3.00 pm]: I move -

That the Bill be now read a second time.
The Bill is being introduced to ensure that the burden of high compulsory third party
premiums on more than one million Western Australian motorists will reduce. At the
same nime and in conjunction with the $50 premium levy, introduced on 1 August 1993,
the long term financial viability of die third party insurance fund will be re-established.
The $50 premium levy was approved to fund the $300m shortfall currently existing in the
fund. Government business dealings known as WA Inc resulted in this shortfall. These
losses placed the State Government Insurance Commission in a situation where it could
not fund claims without selling liquid assets.
Approximately 80 per cent of the losses have been borne by the third party insurance
fund, which total $451m and comprise $358m Bell Group shares and notes; $17m
Spedley Securities; $70m Rothwells; $6m Paragon, Rothwells-related; and estimated
opportunity cost on lost capital $200m-$300m over five years. Three central business
district properties valued at $420m as at 30 June 1990 were written down over the
following three years by $273m to a 30 June 1993 value of $147m.
I remind the House that dhe transfer of assets from the Motor Vehicle Insurance Trust to
the State Government Insurance Commission on 31 December 1986 was $475mi. As at
30 June 1993 assets in the compulsory third party insurance fund were only $220m with
liabilities of $550m. Liabilities for outstanding claims have remained at around $500mn
for the last seven years. Property now comprises 56 per cent of the investment portfolio
resulting in low returns due to a downturn in demand for central business district
properties; that is, either leasing or purchase. At 30 June 1987, the property component
was only eight per cent.
It is regrettable that the previous Government and the previous Premier did not bring this
situation to the attention of the Western Australian public prior to the last State election.
Equally, it is regrettable that it left to this Government the problem of dealing with the
disproportionate number of small claims which has impacted on the third party insurance
fund and has created a serious imbalance in the system. This must be corrected to abate
any further escalation in premium costs. The Government in both these matters has been
forced to take action because of the problems it has inherited that were not honestly
addressed by the previous Labor Government.
in accordance with my announcement on 29 June 1993 the amendments introduced by
this Bill will apply to all accidents occurring after 30 June 1993. These amendments are
necessary because of demands placed on the compulsory third party system in Western
Australia. Without the amendments sought to be introduced by this Bill, a further
premium increase in compulsory third party insurance is forecast from July 1994 when
the premium for a private motor vehicle is projected to increase by approximately 10 per
cent and this is projected to increase further by 1 July 1998 to such an extent that
premiums may exceed $300 per annum.
The objective is to maintain and reduce the costs of compulsory third party insurance
premiums to Western Austrlian motorists, thereby assisting families and small business.
These premiums have risen in the past due to an escalation in the avenage cost of claims
which over the past four years have increased by 53 per cent. There is no doubt that
seriously and significantly injured motor accident victims should be well compensated
and this will continue to be the case. As stated, the problem in relation to the multitude
of small claims has been compounded by unrealistic expectations for minor or relatively
insignificant injuries.
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This Bill introduces a $10 000 threshold/deductible for non-pecuniary damages up to an
amount of $30 000 diminishing to zero for awards at $40 000. It also caps non-pecuniary
damages at $200 000. Both the $ 10 000 threshold/deductible and $200 000 cap have
been indexed to wage inflation. The Bill seeks to reduce claim costs only in relation to
non-pecuniary loss. Non-pecuniary loss is defined by the Bill to be pain and suffering,
loss of amenities of life, loss of enjoyment of life, curtailment of expectation of life, and
bodily or mental harm. The Bill does not impose any threshold or limit on the amount of
pecuniary loss or the total amount of damages which may generally be awarded to a
person in a motor accident.
These amendments do not change any existing sections of the Motor Vehicle (Third
Party Insurance) Act, except for the long title, and they are inserted as additional
sections.

Withdrawal of Remtark
Dr GALLOP: Mr Speaker, I had just left the Chamber when I heard the Treasurer make
a comment about the previous Government, so I came back to check. The second
reading speech reads -

The Government in both these matters has been forced to take action because of
the problems it has inherited that were not honestly addressed by the previous
Labor Government.

Various comments have been made from time to time in this place by Government
members, and on each occasion that words such as "honesty' or "integrity' were used
those members were asked to withdraw. I ask you, Mr Speaker, to give a ruling about
this comment by the Treasurer in his second reading speech. Without exception, the
comment impugns the integrity and honesty of the previous Government.
Mr Court: That is what the royal commission said. I am talking about Rothwells.
Spedleys and the Bell Group shames, etc.
The SPEAKER: I am not attracted to the idea of using the words "not honestly
addressed", If it were a extract from the report of the royal commissioners, I would be
inclined to accept it.
Mr Taylor: It isn't.
The SPEAKER: I said that if it were in that form I would accept it. However, I request
the Premier - if it is possible in these circumstances - to modify the phrase.
Mr COURT: To assist the House, I do not mind if the word "honestly" at page 3 of the
second reading speech is withdrawn.

Debate Resumed
Mr COURT: The limitations imposed by the Bill apply not only to the injured person but
also to any other person who may have a claim to damages. For example, the threshold
and capping limits will apply to people who have a claim for nervous shack which is
occasioned by witnessing an accident.
The Bill inserts new sections 3A to 3D and section 27A into the Act. Sections 3A to 3D)
are based on sections 72, 79 and 80 of the Motor Accidents Act 1988 of New South
Wales. It is intended that the courts in Western Australia should interpret phrases used in
the new sections by reference to existing New South Wales case law. It is noteworthy
that the proposed threshold is lower than those presently in operation in New South
Wales at $17 500 and Victoria at $29 860.
The Bill culminates the entitlement to non-pecuniary damages if the amount for this is
assessed to be $ 10 000 or less. Damages assessed at more than $10 000 but not more
than $30 000 will be subjected to a $ 10 000 deductible. The deductible reduces by
$1 000 for every $1 000 awarded over $30 000 up to $40 000 at which point a deductible
will not apply. This reduction is proportional to the amount assessed between these
sums. The changes also include an upper limit cap of $200 000. To the best of my
knowledge, no award in Western Australia has exceeded $200 000 for the non-pecuniary
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component. The $ 10 000 and $200 000 amounts are indexed to the weighted avenage
minimum award rate for adult males under Western Australian State awards.
I stress that the proposed restrictions do not apply to past and future medical or hospital
expenses, loss of earnings, care costs - except gratuitous care under $5 000; travelling
expenses, medication costs, aids and appliance costs, and out of pocket expenses.
The Bill provides that no damages will be awarded for services by family members if
these services would have been provided free regardless of the injury. Damages are
available for such services on the principles set out by the High Court in the case of
Griffiths v Kerkemeyer. This amendment provides for the following limits on such
damages -

to average weely earnings for services of 40 or more hours per week;
to the hourly rate based on avenage weekly earnings for services of less than 40
hours a week; and
damages if the damages would otherwise be $5 000 or less.

The threshold does not apply if paid home help or nursing services are incurred and the
criteria for establishing a successful claim within common law principles are satisfied.
The amendments do not apply to damages for death, as courts do not award damages for
non-pecuniary loss in respect of death. Awards for damages for fatal accidents are
governed by the Fatal Accidents Act 1959-1973.
Motor vehicle injury claims involve individuals who may have no previous experience of
the legal system. Although the Government supports the principles of the free market,
including free and open competition between lawyers, it recognises that costs are one
area of law where some measure of consumer protection is required. Thierefore, once the
Bill receives Royal assent, the new section 27A makes it illegal, in respect of actions for
damages resulting from death or bodily injury to a person directly caused by, or by the
driving of, a motor vehicle, for lawyers to charge their clients an amount greater than that
determined by the Legal Costs Committee, This section provides that, if lawyers enter
into costs agreements which provide for remuneration in excess of that determined by the
Legal Costs Committee, then that costs agreement is void and any money paid under it is
recoverable by the person who paid it.
As can be seen, the effect of these changes is to help balance the compensation system
through amendments that will provide a financial benefit to a broad range of Western
Australians and at the same time retain an affordable and equitable compulsory third
party insurance system. I commend the Bill to the House.
Debate adjourned, on motion by Mr Leahy.

RESERVES BILL
Second Reading

MR LEWIS (Applecross - Minister for Planning) [3.12 pm]: I move -

Thtat the Bill be now read a second time.
This Bill is similar in intent to many others which have been brought before the House to
obtain Parliament's approval to vary class A reserves. This Bill has 27 clauses dealing
with separate reserves, which I will outline.
Clause 5: Oa A reserve 23850 is set apart for "recreation, camping and water" and is
not vested. This reserve north east of Albany incorporates Lake Corimup. The
Department of Conservation and Land Management has advised that this reserve
provides protection for the Lake Corimup wetlands and has requested that its purpose be
changed to "conservation of flora and fauna" with vesting in the National Parks and
Nature Conservation Authority. The Shire of Albany, the Department of Minerals and
Energy and the Water Authority of Western Australia have each been consulted and have
raised no objection to the proposal. The Department of Land Administration has also
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taken this opportunity to redescribe dhe reserve as shown on diagram 90559. The clause
seeks to amend dhe purpose of reserve 23850 to "conservation of flora and fauna" and
adjust its area to agree with the survey diagram.
Clause 6: Class A reserve 27107 located on the eastern shore of Oyster Harbour at
Albany is set apart for the purpose of "national park" and is unvested. Agreement has
been reached between CALM and die Shire of Albany to allow four minor excisions
together with five additions to die reserve's area. DOLA has also taken this opportunity
to redescribe the boundaries of reserve 2710(7 to comprise Plantagenet locations 7724 and
7726 as delineated on reserve plan 383. This clause seeks Parliament's approval for the
amendment of reserve 27107 to excise and also include those areas of land identified in
the clause.
Clause 7: Class A reserve 16412 is set apart for "conservation of flora and fauna" and
vested in the National Parks and Nature Conservation Authority. The reserve, known as
Yandinilling nature reserve, is located in the Shire of Beverley. As part of normal DOLA
procedures to identify and update plans it was determined that a section of closed road
along die north western boundary of reserve 16412 should now be included and die
reserve redescribed to comprise Avon location 29067. This clause seeks approval for die
inclusion of the subject portion of closed road into reserve 16412.
Clause 8: Class A reserve 21380 within the Bruce Rock townsite is set apart for
'recreation" and vested in the Shire of Bruce Rock. Council has advised that die
response to its initiative to encourage development in Bruce Rack has been greater than
the number of available blocks. Council has therefore suggested that as reserve 21380
has not been utilised for recreation it could be cancelled and die contained area made
available for residential development. This clause seeks approval for the cancellation of
reserve 21380 to enable the contained land to be made available for residential
development.
Clause 9: Class A reserve 24869 is set apart for "conservation of flora and fauna" and is
vested in the National Parks and Nature Conservation Authority. The reserve includes
Done and Bernier Islands. The Australian Maritime Safety Authority, which operates
navigation lights on class C lighthouse reserves 37338 on Dorre Island and 37383 on
Bernier Island, has advised that both those reserves require enlargement. As reserve
24869 completely surrounds reserves 37338 and 37383, two small areas of reserve 24869
are proposed for excision to adequately protect the navigation infrastructure. This clause
seeks approval for the excision of Gascoyne locations 402 and 403 from reserve 24869 to
allow for the enlargement of reserves 37338 and 37383.
Clause 10: Class A reserve 15214 is set apart for "protection of indigenous flora" and is
vested in die National Parks and Nature Conservation Authority. The reserve is situated
in the Shire of Cranbrook. T'he Department of Conservation and Land Management has
requested that the purpose of this reserve be changed to "conservation of flora and fauna"
to comply with its policy of uniform purposes for nature reserves throughout the State.
This clause seeks Parliament's approval to change the purpose of reserve 15214 from
'.protection of indigenous flora" to "conservation of flora and fauna".
Clause 11: Class A reserve 14376 is set apart for "parklands" and is vested in the Shire
of Denmark with power to lease. The reserve is located in the Denmark townsite on the
south western bank of the Denmark River at die mouth of Wilson InIlt A caravan park
has existed on the reserve for over 30 years and is recognised under a formal lease
arrangement between DOLA and council. At DOLA's request council has agreed that
the reserve should be divided into two parcels, with one parcel being set apart for
"caravan park, chalets and foreshore management" and the other being reserved for
"parkiand, recreation and foreshore management". This latter reserve purpose would
cater for recreational use and enable the Denmark boating and angling club to be
accommrodated. The club hopes to commence its headquarters on site before the coming
summer. This clause seeks approval to cancel the A classification of reserve 14376 to
enable creation of two separate reserves.
Clause 12: Class A reserve 23156 is set apart for "conservation of flora and fauna" and is
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currently vested in the National Parks and Nature Conservation Authority. The reserve is
located 33 kmn north of Dowerin. Unvested class C reserve 23157, set apart for "water",
is located next to reserve 23156. The Water Authority of Western Australia and the
Departments of CALM and Minerals and Energy have reached agreement for reserve
23157 to be cancelled anid included in reserve 23156. The Shire of Dowerin supports this
proposal. This clause seeks Parliament's approval for the amendment of reserve 23156
by the inclusion of the land in reserve 23157.
Clause 13: Class A reserve 24364 located in the Binningup townsice is set apart for
"water supply" and vested in the Shire of Harvey. Land comprising this reserve was
originally passed to the Crown as a condition of subdivision in 1955 to be used as a
reservoir for town water supply. Both the Water Authori :of Western Australia and
council now agree that this reservoir site is no longer required. Council has proposed that
the majority of the reserve be retained for "recitation" with the portion between lots 101
and 103 being sold for residential purposes. This clause seeks Parliament's approval for
the reclassification of reserve 24364 to class C to enable die action described to be
undertaken.
Clause 14: Class A reserve 9286 is set apart for "water supply" and vested in the Water
Authority of Western Australia, and is located at the corner of Hannan and Throssel
Streets, Kalgoorlie. A study by the arid area landscaping group of the Gribble Creek
watercourse has recommended that an area of reserve 9286 be excised to enable
consolidation of a central parkland reserve in the Kalgoorlie townsite. It is proposed that
the identified area, lot 4872, be excised and amalgamated with adjoining class C reserve
40918 "drainage" and that the purpose of the resultant reserve be changed to "recreation,
parkdand and drainage", vested in the City of Kalgoorlie-Boulder. In considering these
proposed amendments both the Water Authority and DOLA agree that retention of the
class A status of reserve 9286 is no longer warranted. This clause seeks Parliament's
approval for the reclassification of reserve 9286 to class C to enable the foregoing actions
to be undertaken.
Clause 15: Class A reserve 30082 "national park". Karijini national park, is located near
Wittenoomn in the Pilbara. State Cabinet has determined that the boundaries of reserve
30082 be expanded to enhance conservation values of the park. A number of areas have
been identified for likely inclusion within the park but at this time it is possible to
proceed only with the addition of three sites. The balance will be considered for
inclusion in subsequent Reserves Bills once all obstacles have been overcome. The three
areas available for inclusion in the national park are -
(1) Gregory location 94 and Windell location 133 as defined on miscellaneous

diagram 337. both situated near Hamersley Gorge.
(2) Class C reserve 42165, Windell location 94, "conservation park", known locally

as "O'Brien's block".
(3) Class C reserve 41864 "conservation park", Windell location 128, which

surround-, Mt Meharry.
This clause seeks Parliament's approval for the cancellation of class C reserves 42164
and 42165, together with the inclusion of the contained land plus Gregory location 94
and Windell location 133 into reserve 30082.
Clause 16: Class A reserve 15061 is set apart for "preservation of indigenous flora" and
is vested in the National Parks and Nature Conservation Authority. The reserve is
located south eastward of the Boscabel townsite along Albany Highway. CALM has
requested that the purpose of this reserve be changed to "conservation of flora and fauna"
to comply with its policy of uniform purposes for nature reserves throughout the State.
This clause seeks Parliament's approval for the change of purpose of reserve 15061 from
"'protection of indigenous flora" to "conservation of flora and fauna".

Clause 17: Class A reserve 39422 is set apart for "conservation of flora and fauna" and is
vested in the National Parks and Nature Conservation Authority. The reserve is located
immediately west of the lake King townsite and comprises approximately 40 105 ha of
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salt lake country. Agreement has been reached between CALM and the Shire of Lake
Grace for the establishment of a rubbish disposal sire on the eastern side of the reserve.
The site, Roe location 3121, will comprise 8.4378 ha and will be operated by the council
in accordance with Health Department. EPA and CALM guidelines. This clause seeks
Parliament's approval for the excision of 8.4378 ha from reserve 39422 to enable the
establishment of a rubbish disposal site.
Clause 18: Class A reserve 24063 is set apart and vested in the City of Melville for
"recreation". The reserve, known as Troy Park, is a foreshbore reserve located between
Burke Drive and the Swan River at Attadale. For many years a sewage pumping station
has been located on a portion of the reserve. Recently die Water Authority of Western
Australia agreed with the City of Melville that the pumping station site, Swan location
11543, should be excised from reserve 24063 and set apart as a separate reserve. The
area occupied by the pumping station is 570 square metres. This clause seeks
Parliament's approval for the excision of 570 square metres from reserve 24063.
Clause 19: Class A reserve 900 is set apart for "preservation of natural features" and is
currently vested in the Shire of Mingenew. The reserve is located about 35 kmn north east
of the Mingenew zownsite. CALM and the council have reached agreement for the
reserve, known locally as Coalseamn Park, to be amended to "conservation park" with
vesting in the National Parks and Nature Conservation Authority. The reserve is also
classified by the National Trust as it is the site of the first coal discovery in WA. In
addition, CALM has purchased the freehold Victoria location 11141 - an area of
111.9954 ha - for inclusion in the reserve. This clause seeks Parliament's approval for
the amendment of the area of reserve 900 to include Victoria location 1114 1, for the
purpose and vesting of reserve 900 to "conservation park" vesting in the NPNCA.
Clause 20: Class A reserve 40476 is set apart for "conservation of flora and fauna" and
vested in the National Parks and Nature Conservation Authority. The reserve is located
north east of the North Dandalup townsite. CALM and the Department of Minerals and
Energy have agreed that adjoining class C reserve 19413 should be cancelled and its area
added to reserve 40476. Reserve 19413 is also currently set apart for conservation of
flora and fauna. This clause seeks Parliament's approval for the amendment of reserve
40476 to include the land contained in reserve 19413.
Clause 21: Class A reserve 24522 is set aside for "national park and water" and is vested
in the National Parks and Nature Conservation Authority. The reserve, known as the
Nambung national park, is located at die eastern boundary of the Cervantes townsite.
CALM has requested that Nambung national park be amended by consolidation, as
proposed in the EPA Red Book recommendations, to include two adjacent C class
reserves. These are reserve 28393, 'Preservation of natural formations - Pinnacles", and
reserve 29149, "national park". Both these reserves are vested in the NPNCA, and that
body together with the Department of Minerals and Energy agree that the proposal
should now proceed. This clause seeks Parliament's approval for the cancellation of
class C reserves 28393 and 29149 to enable the inclusion of the contained land in reserve
24522.
Clause 22: Class A reserve 11307 is set apart for "parklands" and is vested in the Town
of Nanrogin. The reserve is located in Earl Stret. Narrogin. The Town of Narrogin has
requested that the reserve be cancelled so that the contained land can be used for a senior
citizens' centre. Council has advised that the community strongly supports the project.
This clause seeks Parliament's approval for the reclassification of reserve 11307 to class
C to enable the project to proceed.
Clause 23: Class A reserve 24029 is set apart for "kindergarten, infant health clinic,
children's playground and park" and is vested in the City of Nedlands. The reserve is
located in Grasby Street, Floreat. Class C reserve 37093, "municipal hall", adjoins
reserve 24029 and is also vested in the City of Nedlands. Council has advised that
extensions are required to the hail, known locally as Hackett Hall, located on reserve
37093 and that these extensions will encroach slightly onto reserve 24029. This clause
seeks Parliament's approval for the excision of an area of 20 square mets from reserve
24029 to allow for the extension of the improvements on reserve 37093.
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Clause 24: Class A reserve 35815 is set apart for "vehicle park, gardens and bus
terminal" and is jointly vested in the City of Perth and the Metropolitan (Perth) Passenger
Transport Trust - Transpertk. The reserve is located in Mounts Bay Road, west of
William Street. The City of Perth and Transpenth have recently agreed that it would be
more appropriate for separate facilities on reserve 35815 - that is, the council car park
and the buspont - to be separately reserved Council and Transperth have also agreed that
retention of the class A status of these areas is no longer appropriate. This clause seeks
Parliament's approval for the reclassification of reserve 35815 to class C to enable
separate reservation of the vehicle park and busport portions of the reserve.
Clause 25: Class A reserve 16346 is set apart for 'conservation of flora and fauna" and is
vested in the National Parks and Nature Conservation Authority. The reserve, known as
the Wamenusking nature reserve, is located in the Shire of Quairading. Class C reserve
16345, set aside for "water", is located adjacent to reserve 16346. The Water Authority
of Western Australia has indicated that it no longer requires reserve 16345. CALM has
advised that reserve 16345 would make a suitable addition to reserve 16346. Both the
Department of Minerals and Energy and the Shire of Quairading support the proposal.
This clause seeks Parliament's approval for the amendment to reserve 16346 to include
the land comprised in reserve 16345.
Clause 26: Class A reserve 24204 is set apart for "conservation of flora and fauna" and is
vested in the National Parks and Nature Conservation Authority. CALM has requested
tlhac four nature reserves which lie within the Shoalwater Islands marine park between
Port Kennedy and Cape Peron be cancelled and their respective areas added to reserve
24204, which currently comprises White Rock, Bird Island, Gull Rock, Seal Island and
Shay Rock. The affected reserves, all set aside for "conservation of flora and fauna" and
vested in the NPNCA, are class A reserve 31893. Third Rocks; class A reserve 31894,
The Sisters; class C reserve 42237, Passage Rock; and class C reserve 42238, First Rock
and Second Rock. The proposals are consistent with the Shoalwater Islands management
plan approved in 1992. This clause seeks Parliament's approval for the cancellation of
the four reserves and the inclusion of the subject land within class A reserve 24204.
Clause 27: Class A reserve 34607, more commonly known as the Rudall River National
Park is set aside for "national park" and vested in the National Parks and Nature
Conservation Authority. It is situated 180 km north east of Newman. It is proposed that
the Kintyre deposit, a mineral resource area comprising 151 square kilomnetres, be
excised. This area contains most of the established mineralisation. Excision will allow
further assessment and possible development, while minimising management difficulties
for the Department of Conservation and Land Management. The proposed excision is
entirely outside the Rudall River watershed and the ecosystems involved are well
represented elsewhere in the park. By way of compensation it is proposed that the park
be extended 2.8 kmn westward. The area to be included equates to 154 sq kmn and
includes the upper reaches of the Rudall River catchment. The inclusion will not present
management problems for CALM and even though exploration licences encroach upon
the lard, prospectivity is regarded by the Department of Minerals and Energy as low.
Members may care to note that the proposal was approved on 3 August 1992 by the
Cabinet of the former Labor Government but not placed before the Parliament during
passage of the 1992 Reserves Bill. As a result of these adjustments the Department of
Land Adnministration has produced a new plan - reserve plan 382 - which shows revised
boundaries of class A national park reserve 34607. In view of the A classification it is
necessary to obtain the approval of Parliament to excise and add the areas involved. This
action will be achieved by ztdescribing the reserve to comprise Wanman location 13 on
reserve plan 382.
The opportunity has also been taken to correct an area anomaly with reserve 34607. Thec
original gazetted area of 1 569 459 ha has been shown to be incorrect by modern geodetic
computing methods which have recalculated it to be 1 283 706 ha subject to approval of
this clause. The problem has arisen as a result of previous imprecise mathematical
calculations. This clause therefore seeks Parliament's approval to amend class A reserve
34607 to exclude an area of 151 sq kmn and include an area of 154 sq km so that it
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comprises Wanman location 13 on reserve plan 382, with its area being recalculated at
1 283 706 ha.
Clause 28: Class A resere 5690 is set apart for the purpose of "police" and is vested in
the Commissioner of Police. The reserve is located at the corner of Bagot and Heasman.
Roads, Subiaco. Adjoining reserve 5690 is class C resere 22239 set aside for
"schoolsize (kindergarten union)", which has been used for some time by the traffic
section of the Police Department. Reserve 22239 was created by excision from rese
5690 in 1941. The Police Department has requested that reserve 22239 be cancelled and
the subject land reincluded into reserve 5690. It is also felt chat the A classification of
reserve 5690 is no longer warranted. This clause seeks Parliament's approval for the
reclassification of reserve 5690 to class C following which the amalgamation will be
progressed
Clause 29: Class A reserve 25243 on the southern boundary of Boyerine townsite. is se
apart for "national park" and is unvested. The reserve has an area of 33.0653 ha. The
land was recently inspected by the Department of Conservation and Land Management,
which advised chat in view of its size and the level of disturbance it had experienced, it is
not appropriate for the reserve to remain as a national park. The Shire of Woodanilling
has indicated that it is prepared to accept vesting of the reserve for the purpose of
landscape protection. This clause seeks Parliament's approval for the purpose of reserve
25243 being changed from "national park" to "landscape protection".
Clauses 30 and 31: The City of Stirling in conjunction with the Trigg Island Surf Life
Saving Club have redeveloped facilities situated on class C reserve 28477 which was
recently approved by the Governor in Executive Council for the purpose of "surf life
saving club, beach facilities and restaurant". The site was originally reserved for the
purpose of "surf life saving club" alone. Excision from adjoining reserves is required to
expand reserve 28477 to encompass the new development, which like the former surf
club and other beach amenities that were demolished for the new project encroach
slightly on adjoining reserves.
Class A reserve 27060 Swan location 7736 to the north is set apart for the purpose of
"irecreation" and is vested in the City of Stirling. The reserve has an area of 4 204 square
metres and was created and vested in 1963. Presently the reserve is developed solely as a
car park for use in conjunction with adjoining beachfront reserves. It is proposed to
declassify this reserve from class A to class C.
Class A reserve 32559 Trigg lots 9 and 10 and Karrinyup lot 498 to the south is set apart
for the purpose of "conservation of dunes, education and passive recreation" and vested
in the City of Stirling. It is proposed to excise an area of 1 127 square metres as surveyed
on diagram 91266 and now described as Trigg lot 12 from class A reserve 32559. This
land is an isolated severance separated from the main part of reserve 32559 by West
Coast Drive.
Those portions not required in the expansion of class C reserve 28477 to regularise the
encroachments, will be included into adjoining class C reserve 12992 Waterman lot 3,
North Beach lot 708, Trigg lot 8, and Swan locations 10003, 10140 and 10541 which is
set aside for the purpose of "recreation" and vested in the City of Stirling being the
adjacent beachfront reserve. As reserves 27060 and 32559 have A class status, the
approval of both Houses of Parliament is required to declassify reserve 27060 from class
A to class C, and amend reserve 32559 by the excision of Trigg lot 12.
The development has been the subject of some controversy as raised in this House by the
member for Scarborough, Mr George Strickland. However, the dispute that existed
between the City of Stirling and the Trigg Surf Life Saving Club was recently resolved
and it is recommended chat the House support the clauses which will result in the full use
of a balanced development of commercial and community facilities and the employment
of some 70 people.
I commend the Bill to the House.
Debate adjourned, on motion by Mr Mc~linty.
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CENSORSHIP LAWS AMENDMENT BILL
Second Reading

Debate resumed from 23 September.
MRS HALLAIZAN (Armadale) [3.38 pm]: The Opposition supports the Bill which
will make critical reforms regarding classification of films and videos. It will help
parents and cares to make a better informed decision about material that their children
watch and also about what they might want to watch as adults. It is a reform which I
claim a significant role in advocating because I was Minister for the Arts under the
Lawrence Labor Government at the time and carried responsibility for censorship
matters.
I understand that I can claim that I was die firs: woman responsible for censorship laws in
Australia at State or Federal level. I believe women bring a different perspective to bear
on a number of issues of concern to the community. The area of censorship laws is one
of them. I amn not an advocate of censoring ideas or concepts, but gratuitous violence or
demeaning images are matters which attract some concern from people who would have
all information being available widely in the community. In my view those people do not
take into account the range of information now available, particularly to young people;
nor are they taking into account the effect that very violent and demeaning depictions of
the human condition can have on impressionable young people. While I will always
stand against censorship of ideas, I make no apology whatsoever for my stand on
material being restricted to an adult audience where it involves violence or degrading
images of human beings. We all know they are usually of women. Adults can make a
choice about that, but for children it is not so easy.
I was in a significant position as chair of the national censorship Ministers meeting held
in Perth in 1992 when I proposed a censorship classification system for films and videos.
That is virtually what is embodied in this Bill. At that time I was advocating a category
called MV - mature violence was my thinking on it. We have before us two divisions in
the M category, and one of diem is MA under this Bill. The symbols are not really
important as such, except chat an informnation campaign will be needed so the public can
understand the various classifications and usefully refer to them. I want to refer briefly to
that national censorship Ministers' meeting, because it dealt with a number of critical
issues regarding the protection of young Australians. I reiterate the point that adults
should be able to make choices for themselves, but we must concede that even we as
adults must have some indication of the content of film and video material; otherwise,
how can we make a choice about our viewing preferences? At that meeting not only
were mactens of film and video material dealt with but also the question of non-restricted
publications. The Ministers approved a thorough revision of the classification, which
followed action in Western Australia by the Lawrence Labor Government with regard to
the restriction placed on People and Picture magazines. Of course, that arose after
widespread community concern, mainly from parents with young children, who went to
the delicatessen or die newsagent and were confronted with images of women being
treated in a very poor way and had to explain those images to their young children. They
found that utterly unacceptable. They were no: being overly concerned or overly
demanding in what they wanted for other people. They made it clear that they did not
want to be confronted by such material when going about the ordinary business of
purchasing from a delicatessen or newsagent. It was Labor's view that our classification
system in Western Australia should be used for the community's benefit and on the
community's say-so, and not on what publishers thought was reasonable. These two
lines of argument did not coincide at all at that time. As we know, the court supported
my decision as Minister in regard to those publications and it rightly read the
community's concern and upheld that community standard, That was much appreciated
by a very wide section of the community.
The reform before us allows parents to make decisions they should rightfully make, but
how can they make those decisions if the symbols of the classifications do not indicate
just what the content of the material is? In my view the national film and censorship
system was failing the community, and certainly it was a view shared by many Western
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Australians who contacted me. Young children of 10 and even younger were being
allowed to watch films like The Silence of the Lambs and Cape Fear without any control
at all. As many members know, those films show or imply quite graphic scenes of
violence and torture. I have spoken to a number of adults who have felt deeply disturbed
by those films. For young children the intensity of those disturbed feelings can be much
greater, and who knows yet what the effect may be in terms of their later behaviour. As a
community we have a responsibility to look after our developing young people. Parents
may show them films which a number of us would think violent or unacceptable, and we
know we cannot control what goes on in the home, but from a commnrity perspective we
should be in a position to indicate to parents that certain material may be unsuitable.
That is what the whole censorship system must be about The view of the censorship
Ministers at that meeting was that there was no action to take, and the view of the
Chairman of the Film Censorship Review Board was to confirm that The Silence of thse
Lambs was still allowed to be seen by young children. I certainly took the contrary view.
When something arises in the community and atracts a lot of media attention one can get
a distorted debate, hut the recent events in Britain show this is a matter we have to give
very great consideration to. It is possible that the il-year-old boys involved in the
horrific murder of the two year old child may have modelled their actions on one of the
Child's Play films. At that censorship meeting I expressed my concern that young
people were not being sufficiently considered because the M classification had become
far coo wide. Members may not have paid attention to this, and personally I see few
films and even fewer videos, hut at one end of the scale there are children's movies, like
cartoons, where the content is only slightly above what would be regarded as G, the
general classification, and at the other end it extends to material which is very close to R,
the restricted classification. One would have to say that The Silence of the Lambs and
Cape Fear come into the R end of the spectrum.
I will refer members to some of the media coverage on this Child's Play video, which has
come to the forefront of community debate following the murder in the United Kingdom.
I refer to the Brisbane Sunday Mail of 28 November and to one of its articles. The article
is very useful and captures, in part, some of the things that this Bill brings to our
attention. Although the article is quite good, I will refer members to only a part of it
which states -

The horror video linked to the schoolboy murder of British two-year-old James
Bulges is freely available in Queensland video stores - but public pressure is
growing to put it out of youngsters' reach.
Senator Margaret Reynolds said the film and its classification would be
scrutinised as a part of a new Senate inquiry on ratings for pay television if there
was enough community concern.
The 1991 film would have been dealt an MA-rating, banning it to children under
15, if it had been introduced under this year's new classification system national
Film Censorship Board chief censor John Dickie has revealed.

That is the system that we are now debating in the Bill before the House -

The Child's Pl4y series of horror "black comedy" movies - popular in video rental
shops - have been linked to two grisly murder trials in Britain in one week.
The first was the brutal murder of two-year-old James Bulger by I l-year-olds
Robert Thompson and Jon Venables. Venables's father rented Child's Play 3
three weeks before the murder.
The killing of lames Bulger is chillingly similar to the death of Chucky, a
demonic doll character in the movies. in fantasy as in reality, the last scenes
were played out near a railway line, and involved a tiny victim being splashed
with blue paint before being bashed and mutilated.
The second case was the torture and burning alive of a 16-year-old girl in
Manchester. The five accused allegedly played a tape to their prisoner which
repeated the words "I'm Chucky, wanna play" - cawchphrase from the original
Child's Play movie.
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The judge in the Bulger case, Mr Justice Morland, said he suspected exposure to
"violent video films" including Child's Play 3 may have been a factor behind the
savage actions of die child murderers.
His comments have led to the removal of the video from British stores, die
cancelling of screenings on British Sky Television, a ban on the C/hids Play
movies in Irish video stores, and public pressure on politicians to curb access to
extremely violent videos .. .
Queensland Labor Senator Margaret Reynolds, chairwoman of the Senate select
committee on community standards in new technologies, said she was disturbed
at a possible violent video link in the Bulger murder, but that in general "the jury
is still out on the link between violence in media and violent behaviour".
"We have to be careful we don't jump to conclusions," she said. "However, there
is enough disquiet in the community about violence - for example, teachers report
increased violence in schools - for us to take these issues very seriously."
She said that with enough community concern, the film from the Bulger case
could well be part of an inquiry due to start soon to work out whether R-rated
material should be allowed on Australia's pay television channels.

This indicates that we are at the forefront of a major debate about the content of material
on pay television. The article goes on to say -

This inquiry is expected to flesh out an Australian Broadcasting Authority survey
being held this weekend to measure public attitudes on what should be allowed on
pay television.
Senator Reynolds, whose committee recently released a report slamming a new
breed of violent computer games, says she is worried that the positive tolerance of
the past three decades has been stretched to its limit by the new wave of "bizarre
and extremely violent't programs.
"What worries rme is that we have middle-class intellectual people making
decisions (about films) on behalf of the community," she said. Such people could
not always imagine the impact of die programrs on the minds of people with
difficult backgrounds and harsh lives.
She said there had to be so much more research on why and how such movies had
an impact on the behaviour of some children and not on others. Millions of
people presumably had watched the Child's Play movies.
Ironically, the Australian Film Censorship Board did not find Child's Play 3
specially worrying when it was given an M rating in 1991.
"While some of the violence is not without impact, it is distancedi from reality by
the fact that both the perpetrator and finally the recipient of these strong elements
is a doll-like character," reported the board.
Chief censor Mr Dickie said people who wanted to change the film's
classification could write to die Federal Attorney-General, but added Childs Play
3 had not drawn one complaint in two year.
He said it was easy to blame films for violence even though s tudies showed
violent movies were just one possible factor, alongside causes like upbringing,
culture and drug abuse.
Video reviewer for the British monthly Film Review magazine, Stephen
Applebaum, said the Child's Play films were not as gory as many horror films,
and had elements of black humour, but that children might identify with its plot.

An article on page 5 of the Suday Times of 28 November covered the same questions.
A report from London entited "UK ban proposal" states -

UIK video dealers have begun burning their stocks -

That is quite dramatic -
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- of Child's Play 3, the film linked to die murder of little James Bulger.
The clear-out began after remarks from the trial judge Justice Morland that the X-
rated film bore a striking resemblance to James' abduction and death.
Britain's Association of Video Retailers says an emergency meeting will be held
to discuss a nationwide ban of the film.

I ask the Attorney General, the Minister with responsibility for censorship matters in this
State, to look closely at Child's Play 3 to see whether she would not be inclined to invoke
a restriction on that video. I have tried to get the video to enable me to be in an informed
position to comment on it. The two video stores that I went to did not have a copy of
Child's Play 1, Child's Play 2 or Child's Play 3. All of those videos were out on rental
and have been in huge demand, although I do not know whether that was before or since
the events of last weekend.
An article written in the Sunday Times by a local reporter entitled "Children can get
Bulger-case video" states -

The video Childs PlayS3, which may have triggered the murder of British toddler
James Bulger, is available to children in WA.
The movie - a "black comedy for adults" - was hired by the father of one of the
killers less than a month before little James was tortured and beaten to death.
A neighbour of child killers Jon Venables and Robert Thompson said the film was
a favourite of the boys, despite Mr Venables' claims that they never saw it.
The murder of the Liverpool toddler, lured away from his mother at a crowded
shopping centre, outraged Britons and made news around the word.
The film carried an M rating, recommended for mature audiences and children
over 15, but it is not illegal for younger children to hire the video.
It features a violent, foul-mouthed doll called (lucky who comes to life and
embarks on a killing spree.
The first of the controversial Childs Fla films is also featured in a second
British murder trial, where five people are accused of murdering a woman by
setting her on fire.
It is claimed that they repeatedly played a taped catchphrase from the movie "I'm
Chucky, warina play?" to their victim before killing her.

They are very disquieting reports. It seems to me that the Attorney General should take a
closer look at this matter. I know there is in place an important cooperative arrangement
between the States and the Federal Government and the national censor to have similarity
of ratings. There is no way that I want to see that broken down because it is an important
safeguard, particularly with a video industry that is not only national but also
international. If the national censor is disinclined to do that, it is up to the State
Government to look at the matter. My experience with that body is that it does not
respond sufficiently to community concerns. It is something that warrants the States
taking action if the body refuses to bring itself into line with community attitudes. I have
the cover from the Child's Play video. That was all I could get from the two video stores
that I visited. I will read to members the blurb which is on the back of the video cover.

The Fear of the Year is Here! From Tom Holland, creator of Fright Night and
Psycho 11, a new dimension in chilling tenror. They thought they'd given Andy
the perfect birthday present. He had wanted a "Good Guy" doll ever since it was
advertised. But why is Andy saying "Chucky" is alive?
And why has he appeared at the scene of two shocking murders? The horrific
answers will lead all frightened parents through the warped mind of a psychotic
maniac, into a nightmare of powerful voodoo, and to the door of die macabre
Dr. Death. Because Andy has revealed the devil doll's deadly secret.
And now the terror toy must kill. ... and kill. ... and kill again..
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It is clearly not a video that should be in the hands of I11 year olds. it will be very
interesting to know whether the neighbour of one of the boys was correct in saying those
two young boys who have allegedly committed murder watched that video over and over
again and whether that murder was modelled on what they saw in that video. The
presence of that sont of material puts quite a responsibility onto us as a community and
the reform embodied in this Bill goes an important way to reflecting that responsibility.
The aim of die film and video classification scheme has been to give parents and carers a
view of what the experts who read and view the various materials decide when applying
classifications. The vast majority of parents exercise their responsibility with good sense
and care about what their children ate watching.
However, as I have said, the present classification system is unhelpful because over
50 per cent of the approximately 5 000 titles classified each year are rated M. In fact, the
most extraordinary width and breadth of material is classified M. Therefore it is very
difficult for parents to get the information they need and provide guidance to children.
Those concerns were supported by research conducted by the Federal Office of Film and
Literature Classification. Those surveys clearly showed that the community wanted more
useful information in determining the content of films and videos. As a result, all
Australian Governments moved to establish an educational campaign for the
classification system.
Without wanting to detract from the action of the Attorney General, there is a great case
for Commonwealth cooperation on many important national issues. In Education in this
State, for instance, the Minister is setting about dismantling a great deal of cooperative
efforts and carrying on in a way that makes Western Australia a laughing-stock. The
Opposition supports this national approach which we think should be dealt with by other
Ministers who are not doing this community a service by their interests which are far too
parochial and self-opinionated and not based on very sound information.
A joint select committee on video material was established in 1988 which also gave an
early warning that strong action was necessary. It made a unanimous request to the chief
censor of the Film Censorship Board and the Chairman of the Films Board of Review to
apply tighter restrictions to violent films in the M and R categories particularly at the top
end of those classifications. It also said that the provision of adequate information to
enable the viewer to make an informed program choice was not only commonsense but
also a very sensible way of avoiding undue regulation and restriction of programming
material. I aired those concerns at that 1992 censorship Ministers' meeting in Perth to
which I have referred. At that meeting I moved that the classification system should be
reformed to split the M classifications into two, that there should be a revised M limited
to that material suitable for all young people and a new MV category which permitted
low level violent material unsuited to the very young. I was pleased therefore when the
content of that motion was the subject of action by Prime Minister Keating at the
December 1992 meeting of the Council of Australian Governments where the Premiers
and Chief Ministers agreed to amend State and Territory legislation to introduce the MA
classification. The outcome of the meeting of the Council of Australian Governments is
what we are debating today- A year later, we in Western Australia are able to bring our
legislation into line with other States and Federal legislation on this important issue. For
those reasons the Opposition supports the Bill.
On a personal level, I anm pleased to have had an important initiating role in it, even if
that was resisted initially by the very committee that should have been sufficiently
informed about, and responsible to, community concerns. Quite frankly, it was one of
the examples which indicated that more women are definitely needed int politics. The
perspective women bring to the political processes and matters of strong community
concern seem to be more in line with the attitudes of families with young children. For
some reason, the erudite legal minds which sat round that table were not sufficiently in
rune with community attitudes.
In closing, I refer to a telephone call I received today from a Mr Ray Studhani, a
representative of the National Viewers and Listeners Association, He indicated that his
association in Western Australia also supported this Bill. However, he made the point
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that he was very concerned about the commitment given by the Attorney General on
behalf of Western Australians to the next set of guidelines on video and computer games.
He was flagging with me a concern that at the meeting of Attorneys General - perhaps the
Attorney General will allude to that generally in her response - they had not taken up the
recommendations of the Senate Standing Committee on Community Standards, but had
taken another path with the guidelines which are to apply to video and computer games.
I understand that that is something we wil debate here possibly next year. Thai
association seemed to have some misgiving about the stand the Attorney General had
taken on this issue in the national forums. I suggested its members try to meet with her.
They said they had met with her and considered the matters before the meeting the
Attorney General attended. However, they were not confident that she had reflected their
position in those discussions. Thiis is an important community issue. Everything
associated with our educational system is also an important community issue for this
nation.
On Friday, a Ministers' meeting will be held in Hobart. Again a Minister from Western
Australia is in a strong position as chairman of that council. I hope he will not jeopardise
the national educational needs of our students in that forum. We need to see more
examples of the willingness of the Court Government Ministers to take part in national
forums. They must represent this State well on all occasions, but they must realise that
industries such as those we are debating now and education are so critically important to
the wellbeing of this community that we do need a national approach. Regional and
parochial politics should be condemned.
I commend the Court Government for introucing this Bill. While it will not be the
answer to all the problems associated with the material that is so readily available these
days to the whole community and particularly to young people, it is the very least we can
do to indicate to the community the content of material through the classification system
so that people can decide what they want to watch. Penalties will apply to adults who
allow young people to watch material that is quite clearly unsatisfactory. Information
will now be available for adults to make decisions in a responsible way.
Other Opposition speakers will make various points related to the Bill. However, I
support it and would like to see it implemented as quickly as possible. We have recently
read about two young people in the United Kingdom. We had to read about it two or
three times before it seeped into our consciousness and we realised how shocking it was.
T7hose. two 10 year olds carried out a murder which closely reflected the contents of a
video and that must be something that we should take notice of. It is certainly timely that
we are debating this Bill today so that we can, in the future, restrict disturbing
information that young people are likely to watch and act upon and, in that case,
apparently did.
MR PENDAL (South Perth) [4.14 pm]:- I support the Bill and congratulate the
Government for introducing into Western Australia new classifications for videos and the
cinema. As a member of Parliament and as a parent, I am not sume that we have yet got
right in Australia this question of censorship.
I want to say by way of preamble that most people who speak in this sont of debate begin
with an apology. On a few occasions we have been told by speakers that generally they
do not believe in censorship but they believe in the right of mature adults to make their
own informed decisions. I fact, even the most libertarian people in Australia support
censorship. That is demonstrated by the fact that we deal in this Parliament and in other
Parliaments around Australia only with those films, videos or magazines that are allowed
onto the market. What a lot of people forget is that an enormous amount of material
never reaches the market because the classification system is imposed on that material.
That means that what society might generally call excessively violent movies or movies
which rely on pornographic sexual depictions are taken out of the system before the
classification system is applied to determine whether it should be exposed to this, that or
some other audience. 1 repeat my point, therefore, that even the most libertarian of minds
in Australia accept and tolerate the view that we need to have a censorship system in
place.
14025-12
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If I were to use the famous 'T ward in this Chamber, I have no doubt that you, Mr
Acting Speaker, would sit me down. I recall a recent report in which a local policeman
charged a young offender with using the word "f."I am not sure how many dots to use -
Dr Watson: Three.
Mr PENDAL: No, the word used was the adjective. However, the person was charged
with using obscene language in a public place. The interesting thing was that the
prosecution was successful. So far we have two examples: My attempting to use that
language in Parliament where it would be ruled unparliamentary and the report - I
thought it was an Ombudsman's report - which stated that a person was charged with
using that language to a policeman - I acknowledge that that language is common in
society today - and the prosecution was successful. The whole system is then turned on
its head if we go to our local video stores. If you, Mr Acting Speaker are not aware of it,
I will tell you about it. However, most members will be aware of it. Most video stores
have going on the big screens the latest releases with full audio. It does not matter
whether small children are wandering around that shop; they hear the language that I
repeat that you, Mr Acting Speaker, would bar me from using and which the court
recently backed the policeman on by saying that it was unacceptable. I am talking only
about language and am forgetting about sex and violence which is the trifecta in the
whole ethos of censorship. However, that is what we are confronted with. It is a serious
inconsistency in the way in which we apply the law. That, in itself, leads to a fair bit of
community confusion about the whole thing.
One of my colleagues in the other place in my early time there put forward categories
that he called SLV categories. Under that system he would have abolished across
Australia PG, G, M and R classifications which would have meant that we would not
have seen an MA rating which will be introduced under this legislation. He believed that
every film should be given an S, an L or a V rating according to the amount of sex,
language and violence in it. The video cover and the newspaper advertisement would
include a rating out of 10 for each of the categories; for example, it might carry a
category of nine out of 10 for sex, two out of 10 for language and three out of 10 for
violence. Parents would then be in a good position to know of the general nature and
tone of the film. That was never taken up, more is the pity.
Personally, I feel that the people who occupy the role of censors are out of touch with
community opinion. I do not say that to slight them, but only to indicate that State and
Federal censors are invariably placed in a position in which they are prodded before the
game, so to speak, to make the most expansive judgment about a film or video so that
they will not be subject to challenge. They tend to leapfrog public opinion in order to
avoid that challenge.
I ask the Attorney General to give serious consideration in the near future to a proposal:
In the short term censorship should be handed to a reputable marketing survey company
which could call in a random number, say 200. of properly selected citizens to prevent
bias. It could assemble these people in a hail and ask them to view maybe five or 10
films or videos in the day. I can see from across the Chamber one of my Labor
colleagues is offering to take on that onerous duty - I will not identify him! If those
people were then asked to give a rating according to our current rating system. I suggest
that random selection of the population would come in on a more conservative note than
do our Federal and State censorship experts. That random selection of people could
make decisions and choices about what is acceptable, particularly when drawing the line
between what is acceptable for adults and acceptable for children.
I have not checked the principal Act on this occasion, but I believe it sets the age of
adulthood at a lower age than that found in other legislation. For example, the age of
majority in Western Australia is 18, and that benchmark is used in other areas. The
principal Act, which we are now amending, contains a lower benchmark for adulthood.
Even if that were not the case, my point remains: I am convinced that if 200 randomly
selected Western Australians were questioned, with the bias reduced in the selection, that
censorship system would reject many of the films currently allowable for young
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audiences. This system would nor cost much. I put it to the Attorney General that it
would be one way of raking the hear off the Minister of the day and those attending
Ministerial Council meetings across the country; it would also take off the undue
pressure on censorship staff in the State and Federal jurisdictions. In that case in the
future we will nor rely on the subjective judgment of four or five, albeit well meaning,
people who assist the Commonwealth and State Censor in his or her role. This system
would rely on less subjectivity and would be a more expressive reflection of public
opinion.
I share the view of members on both sides of the House; namely. that by and large adult
audiences should have access to that which they choose. Again, I remind members who
say that we are taking an expansive view on this issue that we only deal with the material
put in front of us. Few of us in this Chamber, with perhaps the exception of the
ministerial advisers, would ever be subjected to those films, videos and magazines
because they are weeded out and never arrive on the scene. To that extent, we are all
subscribers to the view that censorship is desirable. I support the Bill and congratulate
the Government for being prepared to take the video and cinema classifications one step
forward with the provision of the MA rating. However, even with the best will in the
world, my beant believes that that will not solve the problems in the long term.
We have not yet begun to comprehend cable television in this country. I am not a preat
believer in cable television because it ultimately aims at the lowest common
denominator. I do not want to sound prudish, but if I do I am happy to accept that
criticism. Today's The West Australian contains a very good article in which a journalist
reviewed fully three famous American television talk back personalities, including Oprah
Winfrey. Those people openly admit that what they are doing is titillation and marketed
to replace the dumb soapies in the middle of the day. It is aimed at bringing out the worst
in people. It is not even good sex or good discussion about violence-, it is playing on
human instincts, and most members here would say that that is unacceptable. However,
we must all admit that it wins audiences by the millions across the United States. One of
the comperes of such a show was honest enough to admit, "Look my friend, if I were not
doing this and attracting an audience, I would be out in the parking lot parking cars." He
conceded that it was not good television or good entertainment; he said it was pitched to
what is maybe best left alone. This situation in this Stare will get worse before it gets
better as a result of the imminent arrival of cable television. The arrival of this service
will make State and Commonwealth censorship worthless. Cable television kniows no
national boundaries, and we used to say that censorship in the normal sense knows no
Stare boundaries. People in South East Asia will be sending out absolute trash and
material aimed at the lowest common denominator. This will be aimed to play on the
fact that we are human beings, and ultimately we will probably tune in to such programs
whatever our background, education or station in life.
I commend to the Attorney General die concept of at least putting to the test the method I
have suggested, that is, temporarily taking the control away from the official censors and
introducing a method by which ordinary Western Australians will have a chance to make
a judgment. for themselves. The Attorney General admitted in her second reading speech,
and the Opposition spokesman agrees with her admission, that -

Research carried out on behalf of the Commonwealth Office of Film and
Literature: classification revealed considerable public concern about the way some
material is currently classified.

That is an understatement, but it is something with which we all agree. One way to
overcome the considerable public concern to which the Attorney General referred may
well be found in the suggestion I made. That aside, I congratulate the Government and
support the Bill.
DR WATSON (Kenwick) [4.31 pm]: I congratulate the Government on introducing
this legislation and for basically implementing the decisions that were made in October
last year by the preios State Government. Those decisions were the result of die report
of a committee whch was chaired by the now member for Arniadale when she was
Minister for the Arts.
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It is timely to debate this issue and I take on board the reservations raised by die member
for South Perth. I hope, in some small way, this legislation will contribute co an
understanding of some causes of violent behaviour and will perhaps lead to a reduction in
violent behaviour. I reiterate the point emphasised by both the member for South Perth
and the Opposition spokesman; that is, we must have a national standard for the type of
goods that can be transported by hand. I will come back to cable television and bulletin
boards, but video films and magazines must be controlled nationally. Members are
aware of what happened when the Australian Capital Territory stepped outside the
censorship system. All sorts of allegations have been made about what some people
claim to be harmful as a result of the ACT's decision not to concur with national
standards. National standards are very important with respect to this legislation and
when this House debates the Bill on censorship of violent video games, they will be even
more important.
I have some questions which could be answered in the Committee stage or in the
Attorney General's response to the second reading debate. They focus on two main
issues about how this legislation will operate. Firstly, I refer to the definition of MA
classification. All the definitions leave moom for value judgment. While I appreciate that
that kind of judgment must be made, I cannot see the distinction that is made between the
M and MA classifications. The Attorney General and I might understand the definitions
when we make reference to a particular film or video, but I am not sure whether they will
be helpful to someone who has to sit in judgment and make the relevant decisions. My
second concern is about how the legislation will be enforced. How will children who are
15 years of age or older be screened when they borrow or hire videos? The member for
South Perth made the point that many of this State's Statutes refer to different ages at
which children are able to assume adulthood and to make decisions that adults should be
able to make.
I appreciate that this Bill basically sets out to protect children and I take the point the
Attorney made in her second reading speech that by the time a child is 14 years of age he

*or she has witnessed 15 000 violent acts in his or her lifetime. Many of those scenes
witnessed are scenes which are presented as news on television, which is generally
broadcast at a time when it is known that children will probably be watching. One of the
big conundrums for members is how children distinguish between fact and fantasy. The
member for Armadale directed members' attention to the terrible tragedy in the United
ingdom. I understand there has been a similar tragedy in France. We must ask

ourselves what it is in the family, community and school lives of children that leads them
to commit such horrendous crimes.
As for the links between viewing violence and die act of violence, I understand that the
jury is still out and a decision has not been made on whether there is a firmn link between
viewing violence, observing it and then committing it. I assure the House that there is a
commonsense and very practical view that a link exists. We know enough about families
to realise that where children experience abuse and assault, either directly or because they
have witnessed their mother being the victim of domestic violence, that sort of behaviour
is perpetrated in families and there is a link with what they have experienced.
The market for violent films and videos is a teenage market. Irene Moss, the human
rights commissioner who inquired into racism in Australia, found that the largest number
of perpetrators of violence against people of another race, principally against Asian and
Aboriginal people and people who wore different clothes - for example, Muslims - were
young men aged between 14 and 20. Youth studies which were published this month
show that young women live in fear of violence. Young girls between 12 and 17 years of
age say that they fear violence from boys of the same age at school, in the streets, and on
public transport. No-one should live in fear of violence, but most of all we do not want
to educate our youth to accept the view that violence is something they have to live with,
either as victims or as perpetrators.
While members have been saddened at the report of the death of a little boy at the hands
of two young boys, which has affected the lives of three families in Manchester, that is
only one end of the scale. I am tremendously concerned about what children, in
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particular teenage boys, learn about being rewarded for demeaning and degrading women
and then accepting it is okay to behave in that way. How do they test that out? They test
that out in language and with peer approval. The focus of this debate on violence has
only just begun. There has always been an element in our community which has been
concerned about censoring issues to do with sex; indeed, issues to do with politics and
ideas. As a feminist and civil libertarian, I have always shied away from anything to do
with censorship because I truly believe that an adult should be able to make up her or his
mind about what to read and see and how to think. I remember as a teenager the Lady
Chanterley's Lover and Fanny Hill novels coming onto the market and the rush to the
bookshops to get chose novels and to look for the appropriate parts, which frankly I never
found as erotic, titillating or tantalising as others were said to find them. I remember as a
teenager the discussion in the newspapers about McCarthyisnm, and I remember the hints
and strains of that here. Therefore, it is important still to distinguish between the
censoring of ideas and issues to do with erotica, and to say that those are concerned with
adult choices. However, the issue of violence is concerned with the whole community
and with what we wish for children.
I never thought that as a feminist I would be involved in the censorship debate. I was
fortunate to be in New York in 1987 when some tables were set up outside a public
building by feminists who were collecting names on a petition for the introduction of
laws to restrict certain kinds of film making. I was challenged because these women
were feminists; they thought like me and their experiences were like mine. I could not
sign their petition because I was not a citizen of the United States. They were appalled
that a sex worker who was acting in a film had been killed during the making of that film.
Mr Pendal: Was it a snuff movie?
Dr WATSON: No, it was not. She was killed because of what she was participating in
during the making of that film.
Mr Pendal: Do you mean she was killed in reality?
Dr WATSON: She was killed as a consequence of that action. That incident prompted
American feminists to say they could not stand back from that issue because it was not
about sex or erotica but about violence and the worth of women to our community. Of
course, since then a number of notable feminists, who have always addressed themselves
as civil libertarians - women such as Andrea Dworkin and Jocelynne Scutt - have entered
this debate, and I entered it in May this year when I read in the newspaper that an
interactive game called "Night Trap" was to be imported to Australia. While I
acknowledge that we are not talking about interactive video games at the moment, it is
not out of place to raise that issue, because those gamnes are often made from films and
videos and there is a link in the censorship classification of which we must be aware.
I have learnt since May that we do not know enough about the technology. As
parliamentarians, it is our duty to inform ourselves, and perhaps some kind of forum
could be arranged in which someone who knows about the way in which this technology
will affect us increasingly in the future could explain that to us in a bipartisan way. No
matter how we control videos, films, books and magazines, we will never be in control of
cable news and television, and we certainly will not be in control of bulletin boards.
Bulletin boards can be accessed through office computers, and men will urge each other
to do that, in the way that men do those sorts of things.
Erotica, on the one hand, may be okay, but violence is not. What really shocked me
when I read about "Night Trap" in the newspaper report was that there had been few
complaints from Europe or America about that game - a game which rewards players for
putting a band around a woman's neck and then applying electric shocks and mutilating
and torturing her. We do not want our children to learn in that way about being rewarded
for violence. That is the reason that I entered this debate. Parents have little idea of what
their children bring home to piay with. I have conducted two forums with community
members, one public and the other by invitation only. At the public forum, a woman told
me that she had bought a video game for her 11 year old nephew because she wanted to
introduce him to the pleasures of video games; she was a video games player. That video
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game was called "Robin Hood". In that game, people are rewarded for raping Maid
Marion. Thai woman did not know that when she bought that game.
Mr Pendal: Is that video game available in Australia?
Dr WATSON: She bought it at Myer.
Mr Pendal: That makes my point entirely.
Dr WATSON: It absolutely makes that point. I again make a plea to the Attorney
General that we have now a Prime Minister who is determined to make this system work,
and we should take up that commitment to uniform national standards. I contacted the
Prime Minister's office on the first day and he put out a direction that everything possible
had to be done to stop the importation of "Night Trap" and I was advised to telephone the
Federal Attorney General and Senator Margaret Reynolds. As members. know, two
committees have met - a committee of censorship Ministers and a Senate Select
Committee on Community Standards.
The Senate select committee on video and computer games and classification issues
published a report recently. That report takes up the point that the member for Armadale
just made. It is a plea to the Attorney General to comply with the recommendations
made by this committee. The committee, among other people it interviewed and heard
from, went to a school and listened to the children and invited them to tell the committee
about their experiences with video games and after having played these games. The
committee is tremendously concerned that parents do not understand what is in these
videos and that they do not necessarily have the competence to ensure that they can
provide adequate guidance. The committee recommends that this MA classification be
introduced for the games and that the classification system should be directly related to
age so that the G classification is for children aged between 0 and eight years; GA for
those aged between eight and 14 years; and M for those aged between 15 and 17 years.
That is something that the Ministers for censorship would be asked to pick up.
I do not know whether anybody in the House knows about magazines similar to Hyper.
The member for Armadale started this debate last year by banning issues of Phx and
People, for very good reasons. We now have a number of magazines which advertise
and review video games and films. A new magazine, Hyper, purports to be Australasia's
only independent games magazine. That means it is not printed by Sega or Nintendo. In
the first issue of this magazine is an article about virtual sex. With all of my reservations
about erotica being an individual concern, this issue of virtual reality, of people being
able to play these games, is something that Australians could well live without. Virtual
reality allows humans not just to alter the environment physically but to create and
manipulate it wholesale. An article in the magazine states that virtual sex is the best
sounding promise yet; sex of unlimited variety any time; the choice to sleep with anyone
or anything within a person's body or out of it. Adventure games have broken out of the
dungeon and into the bedroom.
Mr C.J. Barnett: What is the magazine?
Dr WATSON: It is called Hyper. I am happy to table the magazine because I would not
have known that the magazine existed except that one of my constituents knew of my
interest in this matter and brought it to me. The magazine suggests that there are ways of
manipulating sex which purport to be erotic but which, in fact, are violent.
Mr C.]. Barnett: Virtual reality is something for the future but something that will no
doubt happen. You are talking about a form of that.
Mrs Edwardes: Are they saying it is available to order?
Dr WATSON: It has been reviewed.
The DEPUTY SPEAKER: Order! For the information of the member for Kenwick, I
indicate that the paper can lie on the Table for the balanice of this day's sitting.
Dr WATSON: In the magazine there is a prediction for the top 10 video games to be
played. One of those says that "Night Trap" will be available. That is in anticipation of a
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decision yet to be made, as I understand it. Super Nintendo is projecting that Montal
Kombat will top its charts for December.
Mr Pendal: Are you still talkcing about video games?
Dr WATSON: The video game "Mortal Kombar' is one which rewards people for
pulling off heads and pulling out hearts. The blood is an extr special bonus. That is
how the game is advertised. An article states -

What made Mortal Combat such a huge hit in the arcades? Let's face it in terms
of depth of game play and challenge it was no match for Street Fighter U. It was
the blood and gucs and the fatalities that kept you playing.

On the one hand we can say that this is brash, but on the other hand]I want to bring the
House back to the reality that these games are played, particularly by young boys. There
is a tremendous concern by all of those researchers about the content of these video
games. As I said before, research has been done into racist violence; to some extent the
Royal Commission into Aboriginal Deaths; and the youth surveys published only this
month about that level of simmering violence both potential and activated - too soon, too
readily - in young men. This is where we axe going.
I do not think parents know about the content of these video games. A view has been
expressed by Senator Margaret Reynolds that "Mortal Kom bat" has been released ahead
of the classification system in preparation for the Christmas season. As a pacifist, I find
it appalling that one of the gamnes seeks to eliminate hippies, to play soldiers and to burn
the peace sign. In these videos that is what people are urged to do. People use imitation
guns to play the game.
I hope this Bill, when it becomes an Act, will contribute in some way to the reduction of
violence in our society. That is my wish. In a sense the technology has already
overtaken us. The game in front of us is much harder. We are catching up with
something that has already happened. The game in front of us, the technology, the
thinking, the manipulation of computers and CD ROM is something that we can only
think about and which we do not know enough about yet. As parliamentarians we have a
duty to educate ourselves, to act as educators in the schools, and to inform parents. I
shall be saying to parents in the schools in my electorate, "When you are buying for
Christmas, just think very carefully about what you are buying and what are its
implications.'
MR TRENORDEN (Avon) (4.58 pm]: I do not intend to speak for very long because I
support the Bill. I would like to address some questions to the Attorney General.
Initially, how do we police these censorship laws? Three or four speakers have remarked
about the videos that are available. The main area to address is that concerning the
consumer when that person buys the product. We axe now starting to look at definitions
of two types of products - movies and video gamnes - and there is a very big difference
between the two. During a speech in this place a couple of years ago I brought in a
packet of All-Bran. I said that although when we bought that product we could read the
ingredients on the packet, the only thing that we knew for sure was that it goes clean
through us. But we do not know what information is retained from a movie or a video. I
am not as worried about movies as I am about videos. People select a movie, watch it,
and return it; but many young people can purchase a video game and play it
competitively for hours. flat is nothing new. That has been happening for some time.
My children have grown up during this enlightened age of computers and graphics. They
played all those games but technology has blurred the line between a game and reality.
The visual impact is more effective. My concern is that when relatives buy games for
children - whether a parent, an aunt, an uncle, a brother or a sister - the package may be
called Kickboxer, for example, but the tidle does not describe the contents of the video. It
does not outline what will be seen, who is the role model, or what the visual impact will
be. That is an important aspect. It is even more important than the impact of a movie.
We must consider the differences between the classifications on movies and those on
video games-
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Mr Pendal: It is as much an unknown as cable television.
Mr TRENORDEN: I agree. The problem is that when children purchase video games,
two aspects are out of the control of parents: Children can copy the videos and pass them
on to their mates or they can just lend them to their mates. Parents see their children
playing and watching video games, but the parents have no knowledge of the content of
the games. These are the natural and fun things that children do, and they swap the
games. It is natural also for parents to carry on with their lives; they will not necessarily
know that a son or daughter has borrowed a game from next door, and plugged it into the
VCR - even though the parents could totally object to the video, were they aware of its
contents. Children of today do not ask permission from their parents to watch this sort of
material.
Mr Board: They watch the videos over and over again and the messages become
reinforced.
Mr TRENORDEN: And if they are really enthralled in the game the message and the
impact will be absorbed by some children. Many children can wipe the message from
their minds but some cannot. That is the important point to be made. I am worried about
the hours spent watching video games, and the impact of such repetition; that worries me
more than children watching movies. Generally, people do not watch movies alone, but
many children play video games alone for hours on end. We have all watched our own
children doing that.
I ask the Minister to consider the advances in technology. In years past, when I bought
video games for my children, or took my children to Time Zone and other places, the
graphics were not very good. They were clever enough, but the activities were not clear.
However, advancing technology has improved and the thin line between a game and
reality has become blurred. It is amazing technology, and I do not say that I am against it
because tremendous advantage can be gained from technology - such as improvement in
hand and eye coordination, and the speed of the mind, which can help children. The
games are not all bad, and it should never be said that they are. However, unless a person
views a video game before purchasing it, the person will never know the contents. Even
if the cover states that it contains some form of violence, any cartoon on television
contains a great deal of violence. It is the way it is portrayed which concerns me. We
must give some thought to the situation and try to differentiate between video games for
young people and movies which are for everyone.
Another issue I wish to take up is the subtle advertising contained in movies. If one
observes the by-play in movies, the advertising aspect is enormous - such as the Coke can
or a type of cigarette or vehicle being subtly advertised. Whenever someone takes a
drink, the close-up will show the type of drink. People selling a particular product will
pay for the product to appear in a movie. That same situation will occur with video
games, as sure as the sun will rise tomorrow morning. We will in future see cigarette
advertising, or the like. People with a commercial interest will look to videos to ensure
they contain a message to convince people to purchase a product. That aspect of videos
must be considered, particularly because the people who may pursue that advertising
image already have the market - the age group about which we have been talking. These
are very important matters. One need not refer to recent events in England. We will
probably never know what affected those two children. It is a terrible situation.
However, we can make some impact on the classification of movies and videos.
I have not been speaking directly to the Bill. I support the proposed classification of
"MA film". However, I hope that the Attorney General will take a step into the future
because this matter will arise again for sure, and it must be dealt with differently - rather
than including videos in normal classifications. Censorship means different things for
different people. I do not know his name, but an English historian tried to prove that the
Nazi activities against the Jews did not occur. I have no objection to his coming to
Australia; I could watch him and make my own decision whether he is a fool. I think he
is a fool; I would not give him the time of day. I could watch him for an hour or two but
I would not change my point of view. However, my attitude towards my teenage son or
daughter having access to some types of videos is different.
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The member for South Perth referred to the use of language. The other day I listened to a
comedy debate on ABC television, and not too many words were not used. ABC
television seems to be setting a very low standard for communication, but as an adult I
have the opportunity to turn it off. As an adult also I have the choice to do the same
when my children are present. I was in a different situation when I bought video games
for my children because I was not in a position to notice if my children were swapping or
copying programs. They did that in their own bedroom, so it is not something that
parents necessarily see. Not everyone has one television set with one computer
attachment. In fact, most children today have their own television sets and carry out their
activities privately. I ask the Attorney General to take on board that aspect.
MS WARNOCK (Perth) (5. 10 pm]: I shall make some brief comments in this debate,
most of the territory having been very well covered by my colleagues on both sides of the
House. I have a particular interest in this subject because in my previous caneer as a
journalist, for some 20 years on and off I was a movie critic and in that time I watched
hundreds of movies. From the beginning I was involved in the censorship debates, to
which my colleagues have alluded. I remember the debate about the R certificate when it
was first introduced, and how everybody went to the movies to watch the first R rated
film in Perth. My colleague on my left made the point very well, that from the beginning
the issue of most concern about the films I saw was the growing violence in them. We
can have arguments at great length some other time about censorship in general, but I
agree with the comments of the member for South Perth about the censorship of sex and
censorship in relation to adults. I can recall being very involved in those arguments
about censorship but, nonetheless, feeling that something was being ignored in these
arguments; that is, there was a great deal of violence in movies and most of the comment
wvas about sex in movies. Historically in this country we have become more permissive
in our treatment of sex on television and in movies. Although I must say we have
retained our code restricting the sorts of things children can view - I support 100 per cent
the current restrictions on the material children in this country can view - theme should
continue to be a strict prohibition on videos which contain violence. I am thinking of X
certificate videos which entirely restrict child sex and bestiality. I believe these
classifications am perfectly proper. As the member for South Perth said, the general
view seems to be that adults should be able to make their own decisions about the things
they watch on television or at the movies. In recent times, however, I am pleased to find
that many people throughout the world are coming to the conclusion that there is a great
deal to be concerned about with regard to violence in our society. I am not suggesting,
for example, that the violence is entirely due to what we see on television or watch in
movies or video games, to which my colleagues referred. However, I cannot help
feeling, having been part of the media for so long, that it is a very strong part of it and
that is what we are alluding to today.
Psychologists are still divided about the effect on children of constantly watching
violence. The arguments with regard to violence and children have been retraced in
recent days, largely because of the terrible events in Britain and France. Those terrible
events have shocked even the most hardened adults, including police officers who spend
their lives dealing with murder cases and other violent crimes. Despite the fact that we
have read a great deal of material asking why young children should be involved in such
terrible events, it seems that the jury is still out on the effect that film violence has had on
children. Ali of us have reason from our own experience to be concerned, and certainly
from sitting in movie theatres surrounded by children watching films such as the "Five
Fingered Death", I am concerned about the obvious effect on those young people. While
I am aware, as the member for Avon suggested, that the Tom and Jerry movies were
violent in our childhood, and certainly most of the comics were violent - there is
inevitably an element of violence in all of our lives - there is a growing trend to violence
in our society, whether it be crime on the streets or any other type. That has begun to
concern many of us. It has led to people such as ourselves, as members of Parliament,
calling for some sort of control and an attempt to restrict the viewing of young people
and their exposure to very violent activities.
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I repeat chat I do not suggest that the violence we observe in the electronic media is the
whole story, but we need to be concerned about the casual acceptance of vicious
be.-haviour on the screen, and the effect this must be having on our society generally, I
remain very concerned about it, and for this reason I rise to very briefly support this Bill,
as my colleagues on this side of the House have done. I go so far as to say I would like to
see society reject the use of violence in human relationships. I feel that we should teach
our children early about resolving disputes nonviolently. I would like to see the general
level of violence in our society reduced greatly. However, I realise we do not live in a
perfect world, and probably never will, and the issues surrounding reduction of violence
in our society are very complex. No doubt we could be arguing about it for a long time.
Because there is so much violence in what our children can watch, and we all seek to
improve that situation, I am pleased to support the present amendment. It will serve at
least to give parents and other adults a very clear indication through this MA
classification that a certain video or film is unsuitably violent for children under the age
of 15 years. I applaud that idea. I still have reservations about censorship in general for
adults, but there can be no doubt that watching too much violence can have a bad effect
on a personality - particularly one already under stress from some other cause. For that
reason I strongly support this Bill. In future I will support any other initiative that
attempts to reduce the incidence of violence in our society.
MRS van de KLASHORST (Swan Hills) [5.17 pm]: I support the Bill and many of the
comments I intended to make have already been made by previous speakers. I am aware
that not much time is available, but it must be said that we should never be ashamed to
protect our children. This Government stands for freedom of the individual and freedom
of choice for the individual, and that is the thrust of the Government's policy. However,
freedom for the individual brings with it responsibility, and as adults it is our
responsibility to make sure that our children are not subjected to excessive violence, or
any violence, coarse language, explicit sex, or all of those things put together in one
package.
Since the 1960s people have been studying the effects of television, films and videos on
children, and yet we continually ignore the results. In the book Screen Violence and Film
Censorship published in 1977, reference is made to the four areas that may have an
influence on the behaviour of children. The first is the imitative effect; if children see
things over and over again they begin to imitate them. The recent murder of a child has
demonstrated the accumulated effect of something we were told about in the 1960s. The
second effect is the arousal and stimulation of aggressive tendencies in children who
continually watch movies and other material that is not suitable. The third is the
emotional reaction. Western Australia has one of the highest youth suicide rates, which
has been linked in experiments and research to television programs and the like, and
children imitating and then becoming emotionally affected to the point of suicide. The
fourth area is the side effect of the possible development of those children - or even
adults, who are subjected to enough violence etc - acting on what they have seen and
copying it. I felt so strongly about this when my children were young - they are now 29
and 27 years old - that I brought them up without television. I thought it was important
they not be subjected to the type of television that was available 20 or 30 years ago.
Unfortunately, the situation is even worse now because not only is there television, but
also videos can be hired from many outlets. Children can go to their friends' houses and
watch videos, and schools also show certain videos. The member for Avon also referred
to video games that children can buy.
I had a pair today for an hour to go to a lunch at which domestic violence was discussed.
A group of people in Midland are trying to do something about the problem. The
incidence of domestic violence is increasing tremendously in this State. One of the
reasons for this - a lot of research has stated this, but we do not seem to do anything
about it - is that children are being subjected to so much television, violence, language
and explicit sex; and they are carrying this through into their families. We must do
something!
I am aware of the time and I have been asked not to speak for too long, so I commend the
Attorney General. This Bill is a start and a help, but .1 believe 15 years is too young; the
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age should be changed to 18. or at the least 16. The Bill should only be the first step
towards looking at this problem which is permeating our society. As a Government we
must look at what we sam doing to our children and to future generations. I commend the
Attorney General and the Government on the Bill, but it is only a start. From bere we
should go much further.
MR KOBELKE (Nollamara) [5.23 pm]: I support the Censorship Law Amendment
Bil and will make a few comments on the need for censorship, particularly as it relates to
the impact which the media has on our children. The previous speaker said a lot with
which I agree. She said she was given only limited time; I hope chat is not a form of
censorship applying in this House. Censorship is certainly something that many on this
side would have had great difficulty with in the past. We would not want to see measures
taken which would in any way inhibit the free flow of ideas. People should have the
right to express their views, to have an opinion and to clearly communicate that to other
members of our society. We on this side had great difficulty with section 54B of the
Police Act, which was put in place by the last conservative Government. We are talking
about a completely different matter altogether with this legislation. I will establish why it
is so different.
Today we am dealing with a media which is all-pervasive. It does not matter what area
we enter into, the media is playing an increasingly important role. The time which is
taken up with relaxation and entertainment very much centres around various forms of
electronic media. The quality of the product we get through the modem media leaves
much to be desired. A comment of that nature was made by the member for Swan Hills
and I endorse it. That being the case, it is not our role to determine what the average
standard should be, but there is a real need to make clear what is unacceptable. That is
what this amendment Bill is attempting to do. What we get through the media often has
very little to do with real life, art or the communication of ideas; it is simply selling a
product. That product may be some third party or it may be simply the program itself,
because media is very big business. We cannot assume that something has any intrinsic
worth. Making a statement like that leaves one open to accusations of imposing one's
own viewpoint or standards on others. But if we look to the standards which must prevail
in our society at some point we as legislators must make those decisions. Those
decisions at times are difficult, nonetheless we cannot give up that responsibility simply
because the decisions will be hard.
We often see, with the quality of product presently available through our television,
videos and movies, something which is of a very low standard and may be characterised
in some cases as sleaze or trite nonsense; programs which do not attempt to reflect
anything of the quality of human life, but give a shallow and unreal view of what life is
about and how people interact and try to achieve and to survive in this world. If we are
to have forms of art which inspire people, which give deeper understanding of the human
condition, our whole media must play a very important role in doing that. People today
tend to take in so much of the values of our society trough sitting in front of their
television set or from some other form of modern media. We are not trying to put
forward in this legislation any particular judgment about a range of issues on which
people may have differing points of view. For example, the issue of nudity is one about
which people today would take a very different point of view from that which they may
have had 10 or 20 years ago. On television today it is quite common to see scenes
containing nudity. The point on which we must make judgment, and which is contained
in this legislation, is whether there is any value in that nudity to the particular program or
piece of art which is being propagated through the media. Where it simply fits into the
total story theme is not a problem, but where it is seen to be exploitation, about forms of
violence and subjugation, that is a very different matter. That is an area where we must
make judgments. It is not in any way to try to limit the freedom of choice of fellow
citizens. That is something we wish to try to preserve, but our media is so all pervasive
we must try to establish some standards. I commend the Minister for bringing forward
this amendment which tries to do that in a more appropriate way than we have had in the
past.
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The key objective of this amendment is to try to make sumt those standards are there for
the protection of our children. The formation of our citizens of tomorrow, of our young
people, occurs through a range of inputs. T1he key input is the family, the mother and/or
father or the surrogate parents who take the prime responsibility for the instruction and
upbringing of those young children. They do not do that in isolation. Although there are
sonic parents I know who, like the member for Swan Hfills, put in place strict guidelines
even to the point of not having a television in the home, that is not the norm. For most
children there wil be a whole range of possibilities or levels of guidance with respect to
their use of media which is currently available. The legislation we put in place must be
cognisant of that very wide range of access to the various forms of media.
A number of speakers have referred to some of the very horrific things which have
happened which have been attributed to various television programs or movies. The
recent death of lames Bulger is one that is in everyone's mind at the present time.
Whether we can attribute those sorts of horrific actions to particular programs would be
difficult to justify on a scientific basis. As in most things to do with raising our children
there must be a very large element of commonsense. We would find there would be
almost total agreement in this Chamber with the fact that the various forms of media
directly affect the activities and the values of our children. As to what that direct
connection might be between different forns of television programs and the type of
behaviour that might be elicited, it might not be possible to say, but we can nonetheless
say there is a connection. Therefore, we have a responsibility to try to ensure that the
more extreme forms of violence and sexual abuse are not pictures presented to our
children.
When one looks at the range of media that is available one sees there are many issues
which must be addressed. This Bill relates only to movies and videos. The problem we
encounter with magazines has been the subject of controversy in the last few years. it is
not appropriate that magazines which are sexually explicit in respect of violence or
subjugation should be clearly displayed in newsagencies. I commend the previous

inister for the Arts, the now member for Armadale, for the stand she took to ensure that
two particular publications were not publicly displayed in newsagencies.
Television is an all-pervasive media. The hours young children spend watching
television is something I find hard to believe. Nonetheless, young children spend many
hours in front of a television set and they are proficient at using the modemn video
recording equipment that some of us find hard to use. They learn very quickly to use
computers and various types of bulletin boards and computer games which are available.
I cannot keep up with my young sons who have learnt to play these computer games. A
real need exists to ensure that standards are set and I hope that legislation will be
introduced in the near future to ensure a minimum standard and some form of
classification for the availability of these forms of entertainment. We are moving into an
area where computers can be tied in with CD-ROMS and perhaps in the near future we
will be connected to cable television; therefore, the possibilities continue to grow.
The problems we encountered with censorship a few years ago are very different to the
problems with which we are faced today. Some years ago there may have been
controversy about banning a book or magazine article which was found to be offensive.
Today, we ame looking at a range of media which has a very large impact on the
formation of views within our society, particularly by young children. How will parents
provide the supervision that is necessary to ensure that the range of media available does
not adversely impact on their children? Parents will set their own guidelines for the
access their children will have to the range of media available. They may determine
which movies their children will see during the school holidays and determine the
number of hours their children will spend watching television and supervise the programs
they will watch. I was going to mention the programs which my children are not allowed
to watch, although many children of their age do, but that would be only advertising
particular programs.
We must take into account that the norm for what children watch on television is fairly
wide ranging. In many cases children are permitted to watch a range of programs at
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which many adults would be aghast. We must put in place a clear minimum standard for
programs that can be televised. However, the problem goes beyond that because, as the
previous speaker indicated, the ready access to videos means that these programs can be
brought into the home by either adults or children. Children will go Lo their friend's
house and watch a video which their parents do not want them to see. A range of
problems are associated with the access children have to the various forms of so-called
entertainment. Very clear minimum standards for sexually explicit material, particularly
in respect of violence, must be put in place.
When children are supervised by their parents the parents need a clear classification
which gives them an indication of the level of violence which may be contained within a
movie or video. This Bill is a step forward in ensuring a clearer classification for parents
to help them in the guidance of their children.
I indicated earlier that one does not like to make a judgment for other parents. Parents
have a range of personal views as to what is or what is not suitable for their children. I
will allow my children to watch a program which might be of a more adult nature if I am
sitting with them. When I attend functions, as all members do, I leave clear instructions
on which television programs my children can watch. There are some programs I will
not allow my children to watch while I am not present, but if I am able to sit down and
watch it with them it could be of value and educational. In that situation I am able to
discuss scenes that may be a little disturbing or other aspects of the video or television
program which may be very negative. By doing that a parent is able to gain his child's
reaction to something which may be too mature for him to understand and then work
through it with him. On the other hand, if a child has direct access to those programs and
does not have an adult with him who can assess his reaction to various scenes and discuss
it with him the impact on the child can be very different. I raise this to illustrate that
many people have different views on what programs can be viewed by children. The
way that children respond to these programs will also differ.
This legislation breaks up the broad band of M classification which certainly is far too
broad. I can remember discussing with my wife some years ago whether it was
appropriate to take my son who was about eight years of age to see Crocodile Dundee.
We agreed it was and having taken him to it we agreed it certainly was a movie that was
appropriate. Some bad language was used in the movie, but it was minor. My son
enjoyed it and so did we. The movie was classified M, but it was not in the same
category as other movies of the same classification to which it would be totally
inappropriate to take an eight year old. This Bill will split the classification into two
categories to assist parents to decide whether their child can see a movie which may
contain coarse language or a certain amount of sexually explicit material.
I commend the Attorney General for bringing forward this legislation and giving it
priority over other legislation listed on a very busy Notice Paper, and for having it
debated before the end of the session. I convey my warm congratulations to the member
for Armadale who, as the previous Minister for the Arts, was responsible for getting the
previous Government to make the decisions to start on the legislation which is now
before the House. The member for Armadale, as the then Minister, chaired the meeting
in Perth of the national censorship Ministers in 1992 which considered this issue and put
forward a proposition for uniform legislation around Australia. I understand the
amendment in this Bill complies with the uniform legislation around Australia. It is
something that we cannot avoid and we must be willing to ensure that there is uniform
legislation throughout Australia.
The whole area of commerce across the States and die outreach of modem media both
mean it is totally impractical to try to put in place one set of standards in one State and a
different set in another. We may feel at times we cannot fit in with other parts of
Australia, but we should be setting out to try to do things in unity with other States, so
there can be an efficient system. In a number of areas this Government finds great
difficulty with that and is not willing to take up a cooperative approach with the other
States. I commend the Government in this ease for being willing to work cooperatively
with the Commonwealth and other States to improve our film and video censorship laws.
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MR CATANIA (Balcatta) [5.41 pm]: I support these amendmnts. Any Bill that gives
parents the means they need to ensure their children's exposure to graphic violence,
sexually explicit material and coarse language is controlled must be supported. We have
seen the results of exposure to these types of films and videos in various countries,
including Australia. Sonmc people emulate the mutilation of human beings through serial
killings and the killing of small children. Young people who are particularly sensitive
emotionally and physically should be exposed to high standards and quality films rather
than the low standards of some of the scurrilous and debauched action in these films.
The classification proposed by these changes is commendable. Television and videos are
the tie facto educators of our children today, and they have a huge responsibility. If they
distort the standards of behaviour that we as parents would like our children to have, their
exposure should be controlled. That is what this amendment tries to do. To see films
portraying kIllings, bashings, Ifirearms and women as objects rather than people, and
obscenity being portrayed as a trendy thing, is something we should ensure is frowned
upon and its exposure controlled by parents rather than the reverse. It should not be open
to small children to see and copy. I support the amendment, because social standards are
reflected in our films, and films that depict this sort of violent scene will affect the
behaviour of our young children eventually. We should try to ensure that our children
see films and videos of higher standards rather than the low standards depicted. It makes
life difficult for police officers and educators if society allows these films to be seen by
small, impressionable children. Society pays a high price if the standards are lowered
and it allows children to emulate these gutter standard films and videos. These are made
available on the shelves of video stores or in the home. On both sides of politics we
should support the amendment and we should ensure that whoever is in Government
controls these types of videos, although there has been objection to banning them. I
would go so far as to say ban them, but there would be protests about that. Giving
responsibility to the parents should be commended, and I commend the Attorney General
and also my colleague the member for Armadale, who originated most of these changes,
for bringing this forward.
MR D.L. SMI'H (Mitchell) [5.48 pm]: Although I was Minister for Justice for four
years I always had the impression I was not trusted with the censorship portfolio because
I am pro censorship. My only means of getting involved with censorship issues was my
regular attendance at Standing Committee of Attorneys General meetings which were
preceded by the censorship Ministers' meetings, and rather than send two Ministers I was
usually deputised to attend the censorship meetings on behalf of our Minister. The origin
of this Bill was a meeting at which was shown The Silence of fihe Lambs, where they
asked us to comment on the fact it had received an M classification. The view I strongly
expressed at that meeting was that The Silence of die Lambs should have received an R
classification. I am still of that view. I am not a wowser, and I have no objection to soft
porn, but I have an extreme objection to violence and to violent sex. Like many of the
other speaers, I think this legislation in a way is playing around at the edges. All it
achieves effectively is a new classification of M and MA to distinguish something like
The Silence of die Lambs from what one would have regarded in the past as being an M
movie. It simply means that in future an MA movie will require the attendance of a
parent or guardian if a child is to view it, and in the case of M a person under the age of
15 will not be able to view it. This has the effect of reducing the age limit in this State
from 16 to 13. This really only deals at the edges of film classification. It has the effect
only of giving parents notice of the kinds of movies covered by the classifications and
also some means of controlling children under the age of 15 in relation to their
attendance at the R, MA or M movie classifications.
The real problem these days is not in the cinema but with those other forms of so-called
entertainment that have developed in recent years. When television first arrived it could
command a ready audience because of its continuous availability and novelty. It robbed
the cinemas of much of their patronage at that time. The result was that films tended to
become more violent and sexy in order to win back some of the audience lost to
television. With the advent of videos, computer games and to a lesser extent cable TV,
the ordinary television channels, which used to abide by a code of conduct for what they
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show, have increasingly been moving to sex oriented and violent productions in order to
retain their audience. In news coverage there has been graphic depiction and a worsening
selection of various graphic news presentations in order to win audiences from other
channels. We all know the syndrome - these days stations want to broadcast the worst
news they can in order to win the audience. Good news stories are very bard to come by.
One often does not know whether what is being shown on local TV stations has happened
in Perth, somewhere in the Eastern States or somewhere overseas. It is casually
mentioned because the TV stations want the immediacy and shock value to win
audiences.
The same thing has occurred in the computer industry. Initially, computer games won
their audience on the basis of novelty value. However, gradually, as more and more
producers have entered the market, attempts have been made to cater for a wider market
and win market share by developing what is now known as virtual reality and depicting,
within that concept, more graphic and more disgusting scenes. Similarly with the advent
of cable television there are so many programs that no sane person can keep track of all
the material and their classifications at all times of the day. We know that in the United
States there are now specialist cable television channels which churn out nothing more
than pornographic violence in order to meet the demands of an audience. When there is
no control in the home or of which homes children visit after school or at night, many
children are able to view those channels which are meant to be available to only mature
audiences. I have yet to see any legislative or other legal framework which can control
the avenues now available for the portrayal of violence and the use of pornographic
violence in order that the producers of those products can win customers.
In the end, I wonder whether we will be able to do it. It is sensible having legislative
framework only if it can be enforced. Laws which cannot be enforced are of no value.
When things come into the homes by the various mechanism now available, whether by
video, cable TV and computer programs - or with the skill of some young people the
ability to produce their own pornographic violence on computer programs at home - it is
virtually impossible to control many of those things. It worries me that in the end we
play around the edges with classifications and we are not all applying the expert mind
and research available to try to determine how we can control Same of these other
situations effectively. If we cannot control them in that way we must devise some means
of countering the effects of what is being seen by children and same adults of immature
minds who will be influenced by what they see in the same way as are children. I believe
that the end result will come from countering and balancing the effects of what people
are seeing rather than necessarily always concentrating on control which, in some cases,
seems to be impossible to enforce.
It is an area of interest to us all. The one pleasing feature of tonight's debate is that we
seem to have reached a state of maturity in our society where we now recognise the effect
that some of these productions have on young and immature people. There was a time
when it was said one could not prove statistically or by any sociological or psychiatric
practice what the effects of these would be on people. That, thank God, seems to have
gone by the way. The reason is that we have moved away from the artistic projection of
pornography, or the artistic involvement of violence in some areas where they need to be
portrayed, and we are simply in the business of violence and violent sex for their own
sake in order to make the product more attractive and to compete with the other mediums
available to other media in the various forms they are now being portrayed.
As I said, we congratulate the Minister for adopting what was a recommendation made
last year at one of the ministerial censorship meetings. We are pleased to see it legislated
for. I personally look forward to a more comprehensive attack on this issue of violent
pornography and violence generally and, if we cannot control it in a legislative sense, we
must at least develop educational programs to in some way counter the effects of the
damage being done to individuals as a result of the portrayal of much of this material.
MRS EDWARDES (Kingsley - Attorney General) [5.56 pm]: I thank members for
their comments. I do not think there is any doubt that we need to reduce the level of
violence depicted in our magazines, films, video games and, of course, on television.
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Although the tragic and horrific death of lames Buiger served to raise again the question
of the effect of violent videos, on children and whether they contribute to violent
behaviour, the judiciary has been certan for some time of the effects of the portrayal of
that violence. There is a large amount of anecdotal evidence to suggest that violence,
whether in films, videos or periodicals, contributes to the behaviour of young people. A
psychologist in New Zealand indicated to me that she and her colleagues were seeing
much younger children than 10 years ago and those children are acting in a much more
violent way than they would have 10 yeas ago.
The particular video Child's Play 3 which was found at the home of one of the boys
convicted of the crime of killing lames Bulger, as has been indicated by the member for
Annadale, has an M classification. In discussions with the Commonwealth censor,
particularly after the passing of this legislation, I will be asking him to review that
classification in light of the Bulger tragedy. The member for Mitchell raised the point -
and there was evidence in the Buiger case - of petty crime, truanting, poor parenting, and
lack of parental control. I do not think any one aspect can be attributed purely to that
horrendous crime in England.
The question needs to be asked - one of the things that arises from the amendment before
the House - whether parents are taking enough interest in what their children are viewing.
I note the member for Nollaniara's position. More and more parents are now becoming
aware of the level and type of violence expressed in films and videos and on television
and are taking much more care. Our assistance in that regard is, of course, through the
classification system. We must ensure parents are given sufficient information to enable
them to determine what their children are viewing and whether, as much as possible, they
can reduce the level of violence and sexually explicit material. This will be made easier
with the introduction of these amendments, particularly with the MA classification.
Western Australia will retain its capacity to override the classification of videos,
particularly video games and computer games, as we have done with films, if necessary.
I note the view of members opposite that we should maintain a national standard. It is
also very important - as was demonstrated with the censoring of the film Salo which
showed acts of perverted sexual practices through brutal violence and murder - that we
maintain our legislative control. I foreshadow new legislation which will bring together
all our State legislation and strengthen their provisions and increase their powers and
penalties to take into account the video and computer game arena and the increasing level
of technology. As the member for Mitchell pointed out, we cannot do it alone; the
industries must exerise some form of control. They are presently developing a code of
practice and we will be discussing that further at the February meeting.
At the last SCAGS meeting, the Senate committee's report was not discussed at length,
merely noted. We have asked the Office of Film Literature Committee to go away and
come back to our next meeting in February, at which the matter will be discussed in
much greater detail.
The classification of videos is yet to be dealt with. We received the recommendation but
did not accept it. We asked them to go away and consider some of the matters similar to
that which the member for Avon raised about video games and computer games. We
have concerns that children would sit for long periods doing the same thing and viewing
the same type of action.
I thank members opposite for their views and commend the Bill to the House.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mrs Edwardes (Attorney General), and transmitted to
the Council.

Sitting szwpended from 6.02 to 730 pm
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RULING - BY THE SPEAKER
Questions on Notice - Adniissibility

THE SPEAKER (Mr Clarko): Members, further to my statement earlier today
regarding questions on notice, I refer to questions Nos 1664, 1665, 1666 and 1667 on
today's Notice Paper asked of the Attorney General by the member for Kenwick. In her
preamble to each question, the member has attempted to show a link between the
question and the Attorney Genteral's portfolio because of the Government payment to
Western Women investors and an alleged potential conflict of interest. In my view, these
questions are borderline and I have much difficulty in seeing a clear link between matters
dealt with by the member for Kingsley prior to the last election and her position as
Attorney General now. No Speaker will lightly rule a question out of order, as members
should not be unduly restricted in performing their role. But I am also concerned that, if
these questions are allowed, some members may take that as a licence to ask questions
which strain unacceptably at the boundaries of ministerial responsibility. With
considerable hesitation, I am prepared to allow the questions with some exceptions.
Part (6) of question 1665 asks for an opinion and is out of order, while part (7) asks about
former Opposition leader Barry MacKinnon and is not a matter within the Attorney
General's responsibilities. Question 1666. part (7), similarly asks for an opinion and is
out of order. In question 1667, parts (6) and (7) refer to the selection of Robin Greenburg
as a political candidate and are clearly not within the Attorney General's responsibilities
and therefore out of order. I direct that those parts to which I have referred be deleted
from the questions. Members will note that I have allowed most parts of the questions.
I refer also to a series of questions commencing with question 1708 asked by the member
for Balcatta and the member for Nollamara on today's Notice Paper which seek further
information as a result of questions which were asked and answered in the Legislative
Council. I note that the time-honoured method of circumventing Standing Order No 127
by referring to "another place" rather than referring to the Legislative Council has been
used.
Standing Order No 127 states -

No Member shall allude to any debate, during the current Session, in the other
House of Parliament.

There are rulings which state that debate within the meaning of the standing order
includes questions asked in the Legislative Council. As I have had advice from the
member for Balcatta and the member for Nollamara that they are prepared to amend the
questions so as to remove the references, I am prepared to allow the questions to remain
in an amended form rather than rule them out of order.

CRIMINAL PROCEDURE AMENDMENT BILL
Second Reading

Debate resumed from 21 October.
MR RIPPER (Belmont) [7.36 pm]: Our lead speaker on this matter is not present in the
Chamber.
The SPEAKER: Order! If the member is not the lead speaker, he can commence and I
will allocate time for the lead speaker subsequently. I have taken that position on a
number of occasions and carried it out with great brilliance. I will listen with keen
interest to the member.
Mr RIPPER: Fortunately, I was listed to speak later in the evening, so my arrival is
timely. The Opposition regards the Bill as an ad hoc response to the need for new
legislation to govern our response to the activities of young offenders. The Attorney
General has signified that a new Young Offenders Act will be presented to the Parliament
in the first half of next year. That was also on the agenda of the previous Government.
although under that Government it would have been presented as a consolidated revision
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of die Child Welfare Act following the. report "Laws for People" which was put out for
public discussion.
The Opposition opposes the legislation.

Point of Order

Mr THIOMAS: I draw your attention, Mr Speaker, to the fact that die members for
Geraldion, Wellington, Mandurah and Murray are not in their seats and are continuing to
remain out of their seats. Earlier, I was told to return to my seat. I think that the same
rule should apply to them.
The SPEAKER: Order! I take the point of order. It is correct. I hope that the member
was in the House and noted some of his colleagues earlier today who, immediately
following my earlier decision, conducted themselves in an unacceptable fashion, but to
which I made no reference. The point of order is correct. I ask the members who are
standing in the passageways to take their seats or remove themselves to some other place.
I remind the member that the shadow Leader of dhe House and I have been cooperative in
the last few minutes about who was to speak in this debate.

Debate Resumed
Mr RIPPER: I appreciate the effonts of all members, including my colleagues, in making
more time available to me for the preparation of these remarks.
We oppose this Bill because it is an ad hoc response to the problem; it requires a new set
of consolidated legislation. This Bill proposes to amend the Bail Act to place further
restrictions on children's bail release rights. This part of the Bill is based upon a myth
which has been propagated widely in the community, not least by the Government and
the Attorney General; namely, the myth of the revolving door or the idea that children go
to the Children's Court, nothing happens to them, they are released and proceed to
commit further crimes. Certain sections of the community are critical of the way in
which the Children's Court deals with young offenders; however, these people are not
critical of die matter of bail, but of sentences. The Government has developed a myth
that people object to the situation with bail. H4owever, sections in the community object
to the length of sentences rather than bail application procedures for young offenders.
The Budget papers indicated that the average sentence length for a young offender has
increased significandly over the last couple of years. Therefore, we have seen a response
by the courts to that community view. Nevertheless, the Attorney General is proceeding
to deal with the matter of bail. In her second reading speech the Attorney General cited
figures which she believes justify the restrictions on bail, and those figures were
confirmed by one of her officers who briefed die Opposition at her approval. It was
indicated that about eight per cent - it is actually 7.9 per cent - of all appearances in the
Children's Court relate to breaches of bail. That is not a high proportion of appearances,
although it is described as such in the second reading speech.
It means that 92 per cent of all appearances in the Children's Court do not relate to
breaches of bail. Of die appearances before the Children's Court relating to breaches of
bail, less than half - about 46 per cent - relate to offences committed by the offender
while he or she was on bail.
Mr Pendal: I hope you're well prepared in this debate as I anh taking a lot of interest in
your comments.
Mr RIPPER: Perhaps the organisation was not adequate, but the research of facts was.
Less than four per cent of all appearances before the Children's Court relate to breaches
of ball in which the offender has committed an offence while on bail. We must think this
through further. This legislation will restrict the rights of young people to personal bail;
in other words, it will require young people to have a responsible adult sign bail papers
and give an undertking, even though not all those offenders appearing before the court
for breaches of bail provisions involving offending, have been on personal bail. Only
about half of those offenders who appear before the court for breaches of bail involving
offending, will be on personal bail.
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This legislation will therefore deal with about two per cent of appearances before the
Children's Court. In other words, 98 per cent of appearances before the court will not be
affected by these amendments to the Bail Act. Therefore, it is a sham to say the
legislation will close the revolving door. That cannot be said when it affects only about
two per cent of all court appearances.
However, there is more to consider. The occasions on which people would be granted
personal bail would be concentrated on minor rather than major offences. The court
would be less likely to grant a serious offender personal bail. Therefore, we have
legislation to deal with two per cent of appearances before the Children's Court, and
these appearances will tend to be for minor offences. Through discussiors with people
involved in the system, I understand that in a significant proportion of cases in which the
court prants personal bail, the parents of the offenders are present in court. It is not the
case that parents are not involved; it is just that the court chooses not to have them sign
the bail papers.
If we assume that the parents are present in half the cases in which the court grants
personal bail, and involved in the case, we may come to the conclusion that this
legislation will not tighten up bail conditions generally but will affect only one per cent
of cases, predominantly for minor offences, appearing before the Children's Court.
The Attorney General is telling the community that the Government is closing the
revolving door, and the community will imagine that more young people will be in
custody and unable to commit crimes because they will not be on bail. I pursued that
matter during the Estimates Committee and asked the Attorney General whethier an
increase would occur in the number of young offenders in custody on remand. The
Attorney General clearly told the committee that she did not expect an increase in the
number of young people in custody on remand. Therefore, the net effect of this
legislation, on the Attorney General's admission, is that no more young people will be in
custody, who would otherwise be on bail. Those young people will be out in the
community and able, if they wish, to commit offences. Unless the Attorney General says
that the number of young people in custody and remand will increase, she cannot argue
that she is in any way closing any sort of revolving door.
Mrs Edwardes: You do not understand the term "revolving door". It means young
people going out on bail on their undertaking. These juveniles will have to have parents,
some significant person in that child's life, or the departmental service take responsibility
for them under the bail procedures. That will close the revolving door to ensure that
conditions placed on the bail application will be enforced. The other section deals with
various offences.
Mr RIPPER: I will come back to that point in a minute. The Attorney General has
created the mythical revolving door rhetoric.
Mr Bloffwitch: Have a talk to the public and see how mythical it is.
Mr RIPPER: Sumt. However, the Attorney General claims that the matter of bail
undertakings is the answer to the problem. Many people in the community believe the
Children's Court could be more severe, but these people are referring to length of
sentences and sentencing policy, not bail. The figures indicate no reason for concern
about bail policy. I have outlined that argument: The Attorney General's legislation will
deal with one or two per cent of all appearances before the Children's Court. She has
attempted to square the circle by saying that these people will not be in custody but under
the legislation they will be under the supervision of a responsible adult or a non-
government agency. I canvassed this matter with an officer of her department, who
indicated that there were plans for a system of grants for non-government agencies to
provide bail supervision services for young offenders who do not have a responsible adult
to sign an undertaking.
He said that he expected this service may in the end cost around $400 000 per annum. I
have some doubts about whether that service can be provided across the State, in all
country areas, for the equivalent of $400 000; nevertheless, $400 000 is a significant
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expenditure. That is a misplaced priority in juvenile justice policy, because the Attorney
General proposes to spend $400 000 to deal with a relatively small number of offenders
who commit offences while on personal bail. We are looking at one per cent or two per
cent of appearances before the Children's Court -appearances which would be
concentrated toward the minor end of the spectrum.
Mr Bradshaw interjected.
Mr RIPPER: I say to the member for Wellington, who wants to spout about do-gooders,
that that $400 000 could be better invested in prevention programs. That would have
more effect in protecting the community in the long term than would $400 000 on this
sort of misplaced priority.
Mrs Edwaides: Don't you chink it provides some prevention in regard to the early
identification of risk dysfunction in children and families?
Mr RIPPER: It will not go entirely to waste because there will naturally be some positive
impact on those young people from non-government agencies. However, the Attorney
General is tackling one of the lesser problems in the system. The Attorney General might
like to deal with my figures in her response, but if we start with the eight per cent, we
work down eventually to a position where only one per cent or two per cent of
appearances before the Children's Court will be affected by this legislation. To spend
$400 000 to deal with that matter does not seem to me to be the most effective use of the
resources available. My understanding from the figure given to us by the Attorney
General's officer - the Attorney General may be able to provide a different figure - is that
2 000 to 3 000 children are granted personal bail across the State. On the basis chat only
eight per cent of all appearances relate to breach of bail, and less than half of those
appearances relate to breaches of bail where offences have been committed, not a large
number of children present the situation which chis legislation aims to tackle.
Mrs Edwardes: Some of those children appear before the court again for offences and
not necessarily for breach of bail. Therefore, there is some discrepancy in those figures.
Mr RIPPER: There are some problems with juvenile justice information systems; I
experienced them when I was the responsible Minister, and no doubt the Attorney
General is experiencing them now as the responsible inister. The system is inherently
complicated and it is difficult to get out of the system the figures that one wants when
one is trying to determine what are the best policy responses. We must improve
markedly the collection and compilation of statistics in juvenile justice.
Mrs Edwardes: We will establish a centralised database.
Mr RIPPER: That is very important, because when we look at the way in which
traditionally the police, the courts and the Youth Justice Bureau have interacted, we see
there are plenty of areas in which the statistics are open to question. It is not the fault
necessarily of officers in the Youth Justice Bureau; it is just the Way in which the police
and the courts record matters and the way in which the whole system interacts.
Thlerefore, in order for us to make good policy into the future, one of the requirements is
to improve the information system. I am pleased to hear the Attorney General say that is
also a priority for the Government.
The Opposition supports the proposed amendment to the Bail Act that an offender on bail
for a serious offence who commits another serious offence will be denied the regrant of
bail. That is a reasonable proposition. No-one would suggest that a person who is
already on bail for a serious offence should be again granted bail if he commits another
serious offence. However, I doubt that there are many cases where the courts will make
that grant of bail, because the existing legislative arrangements already contain plenty of
guidelines under which a court may refuse to grant bail to an offender. Children have a
right to be pranted bail unless the court decides that there is a need to keep a child in
custody. That need may arise because there is a likelihood that the child will fail to
reappear in court the child may commit an offence; the child may endanger the safety,
welfare or property of any person; the child may interfere with witnesses or otherwise
obstruct the course of justice; the child should be held in custody for his or her own
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protection; or because, unless the child is held in custody, the proper conduct of the court
case may be prejudiced. Therefore, when we consider the present restrictions, and the
relatively small number of appearances which will be affected by this legislation, it is
clear this legislation is unnecessary. It will not do what the Attorney General says it will
do. In any case, community concern about the revolving door syndrome relates to
sentence length rather than to bail; and that has been dealt with in the responses of the
court.
This Bill proposes to amend the Child Welfare Act in regard to parents whose children
commit an offence. The Child Welfare Act provides that parents can be fined or asked to
pay compensation when they have "conduced to the commission of the offence" by their
child. This Bill proposes to remove that provision from the Child Welfare Act. No
longer will the court have to make a finding that the parent conduced to the commission
of the offence. I understand that there are people in the community who think that
parents should be held more responsible for the behaviour of their children. However,
we must recognise that there are many circumstances in which parents are trying very
hard, are acting with goodwill, and are by their standards good parents; nevertheless, they
have a young teenager who is out of control. The Attorney General has probably
received representations from those sorts of parents, as I certainly did when I was the
Minister responsible for juvenile justice. Those parents say things like, "There is not
enough help for me. Nothing seems to work. What can I do?" Under this legislation, the
courts will be able to fine parents in that position or order that they pay compensation. I
do not think that is fair. Parents may be trying very hard to control a difficult teenager,
yet that teenager may burn down a school, and the parents will then be faced with a
massive compensation bill. We would all hope that the cowlts would be reasonable about
the circumstances in which they apply this provision, but we are the law-makers, and I do
not think we should create a situation where parents axe open to that kind of jeopardy.
We are concerned not only with the circumstances where a parent with goodwill is trying
to maintain proper supervision of a teenager when the teenager is living at home, but also
that this legislation opens up the possibility that a parent may be fined even when that
person does not have daily supervision and custody of the child. What happens when the
child is living with a grandparent in another town? Under this legislation the parent can
be ordered to pay compensation. What happens when a child is in foster care? I ask the
Attorney General to deal with this issue. The child may be in foster care, commit an
offence, and the parent may still be fined or ordered to pay compensation. That is an
injustice and not something that we should proceed to put into the law of this State.
Another set of amendments relates to the serious repeat offenders legislation. This matter
was one of great controversy when it was introduced. Many different estimates have
been given for the number of young people who might have been caught up in the
system. I received a number of different estimates from the then Department for
Community Services, which went through its inadequate record system and tried to
calculate precisely what would be the impact of the legislation. In the public domain
there were estimates that 600 young people would be incarcerated as a result of the
legislation. Other estimates specified 400. My recollection is that in the final analysis
the Department for Community Services advised the Government that about 40 young
people would be caught within the net of the legislation. The practical impact of the
legislation saw only two or three people caught. It is very difficult to judge how many
young people will be caught by this type of legislation.
The Attorney General proposes to alter a key definition in the legislation. The number of
young people caught up depends very significantly on the definition of conviction
appearance. The rationale of the legislation introduced by the previous Government was
that the conrt should be given a chance to deal with young offenders, If the courts deal
with young offenders who commit violent crimes on three different occasions and the
court response still fails to have an impact on the behaviour of the young person, further
action would need to be taken.
Mr Omodei: Like what?
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Mr RIPPER: That action was in dhe Crime (Serious and Repeat Offenders) Sentencing
Act. The rationale for it was to give dhe courts a chance to deal with the circumstances.
If the courts had three chances to deal with the violent offences that were involved and
the offenders still committed an infringement, more severe sentencing requirements
would be brought in. Where violent offences were not involved, if the courts dealt with
offenders on six occasions without any modification of the behaviour, the more serious
sanctions could be applied.
The Attorney General's amendments in this Bill undermine that rationale. Instead of the
courts being given a chance by conviction appearances to deal with a pattern of offending
by die young person, the Attorney General proposes to abolish die concept of conviction
appearances and simply come back to convictions, unless the convictions relate to the
same set of facts and occur within 24 hours. Instead of giving the courts a chance to have
an impact on an offender's behaviour, some offenders will come under the Crime
(Serious and Repeat Offenders) Sentencing Act after a very short time.
It would be possible for an offender to go on an offending spree over a week or two and
be subject to the sentencing provisions of the original Act. That was not the intention of
the Parliament when that legislation was first introduced; it was to give the courts a
chance. Whene the courts in their decisions had failed to have an impact on an offender's
behaviour pattern, they were required to introduce the more severe sanctions. The
Attorney General, by tampering with the key definition in this legislation, opens up the
possibility that many young people will be drawn into its net. Given the records and
information systems that we have, it is very difficult to determine precisely how many
young people will be drawn into the net. However, it is possible that quite a large
number of additional young people will be incarcerated as a result of what the Attorney
General is doing.
Mr Wiese: Do you want to leave it like it is?
Mr RIPPER: It opens up the possibility of a window of injustice.
Mr Wiese: Do you want to leave it like it is?
Mr RIPPER: I have only a couple of minutes left to speak. I think the Minister for
Police should hear my argument.
Mr Wiese: It has not been too good so far. What about the victims of crime? That is
what we are worried about.
Mr RIPPER: The inister for Police should just wait and he will hear what I have to
say. I have two minutes left to speak, and I cannot deal with this interjection. He can
talk with somebody else or make a speech if he wants to. This amending Bill extends the
legislation by three months. From the time the Bill is passed by the Parliament the
Attorney General's amendment will apply for about six months before we get a new
young offenders Bill.
Mrts Edwardes: It is for three months. It will be from March until June and then the new
legislation will be brought in.
Mr RIPPER: The present legislation will be in place for thime months. The amendments
to the key definition of conviction appearance will apply for the remaining period of the
present legislation and the extension, approximately six months. I do not imagine that,
given the criticisms of the serious and repeat offenders legislation, the new young
offenders legislation will repeat what is in the original legislation. We will probably
have the serious and repeat offenders legislation for six months. We will have a situation
where many more young people can be dragged into the net of the Act. After that, we
will have a. new young offenders Bill which will be different again. In that six month
period we will see some young people treated much more severely than they would be
treated now or once the new offenders legislation comes in. There is great danger in
tampering with that definition of conviction appearance. The previous Government tried
to target precisely a group of hard core offenders.
Mrs Edwardes: How many did you get?
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Mr RIPPER: It did not pick up nearly as many as the Department for Community
Services or the people ftrm the various welfare groups advised that it would.
Nevertheless, it did have a deterrent effect on young offenders. We need a consolidated
revision of our young offenders legislation, not this ad hoc review. It will not achieve
what the Attorney General says it will. It merely bolsters the rhetoric that has been
perpetrated in the community.
MR D.L. SMITH (Mitchell) [8.08 pm]: In my view three matters have become major
political issues in the community. Unfortunately, one is the Mabo decision and the way
in which we will treat Aboriginal people in relation to their ownership of land in this
State, which has already been debated. The Government has taken full political
advantage of that. The second issue is unemployment and all that it entails; the need to
continue the recovery in the economy that has been under way for some time which, as
the Federal Treasurer said, has been rather like a jumbo taking off - very slow. The third
issue which, unfortunately, has become very political is that relating to crime in the
community. I terms of voter choice, the question of our approach to crime is now a
major factor in political decisions being made in the community. Our stance on this
legislation will not win us votes.
The general view of the community is there is a very substantial problem in relation to
crime. They want to be protected from it and will give political kudos to anyone who
appears to be seriously going about doing it, or does it. Anyone who stands in the way of
what appears to be legislation aimed at achieving that will be, rightly or wrongly, blamed
for doing so and will lose his political reputation.
Mr Bradshaw: We are genuinely trying to fix the problem.
Mr D.L. SMITH: I always hope that in relation to crime, and juvenile crime in particular,
it will be a bipartisan issue to be held away from politics. In reality, it has become a
major political issue whether we lie it or not. It will affect all of us and our responses to
it.
We had a major problem at the end of 1991, and I will detail the background to that. Our
response was to try something new and innovative. We were clear at the time that it was
new and innovative, but we were not certain of its impact. For that reason, it was decided
the legislation should apply for two years only, and we would evaluate it over that period
to decide whether it should continue. We set up two committees to oversee the
legislation during its life. One was the Bridge committee which was to report to the
member for Kimberley regarding the impact of the legislation on Aboriginal people in
particular, and young people in general. The second committee reported to me, as
Minister for Justice.
Mr Strickland: Why did you not involve the Opposition?
Mr D.L. SMITH: In what way?
Mr Strickland: To participate in the committee work.
Mr D.L. SMITH: The member will recall we set up a major committee on juvenile
crime, as a result of cooperation between the Opposition and the Government at the time.
The member was involved in the formation of the committee. It was indicative that in
that period we were taking a joint approach; indeed, the member supported the serious
and repeat offenders legislation when we introduced it. It included the Sentencing Act
variations and Criminal Code variations, as a package. The involvement was that each of
the committees - that is, the Bridge committee and the one reporting to the Minister -
were required to provide three monthly and six monthly reports in the Parliament. Every
time we did that, there was an opportunity for the Opposition both to become aware of
what the committees thought about the legislation and to contribute to debate on its
effect.
Mr Strickland: There was no opportunity. You dropped them in the Parliament, and that
was the first we saw of them.
Mr D.L. SMITH: They were tabled in Parliament, on motion, with a long speech,
providing the opportunity for members to respond.
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In general terms, all that was being done during the temporary life of the legislation was
that the committees were reviewing the situation, and the like, because we acknowledged
the legislation was innovative. It was an altemrative to what the Attorney General is
seeking to do under this legislation. We attempted not to say we would get tough with all
offenders in a way which would not honour the protection they were entitled to before
the law, ncr in a way that would breach any of our international covenants or the civil
liberties we have come to respect. We set out to develop legislation which would not
have that effect It was done in fairly rushed circumstances because of the pressures
placed on us at the time.
The truth is that legislation was intended as an alternative to what this legislation is all
about. Had we taken the traditional get-tough approach to the crime issue, we would
simply have taken away almost entirely discretion from the courts and said - as this
legislation does - if people appear before the courts and are convicted a certain number of
times in particular categories of offences, we will not allow the courts to sentence them:
they will be sentenced automatically to 18 months' imprisonment. That was not our
approach. it would have had draconian results and fallen unfairly on some people
affected by the legislation. We attempted, firstly, to develop a system to identify the
people regarded as of serious concern to the community because of the nature of offences
and the frequency of appearances before the court. Wc wanted to leave the courts in the
system by allowing them, in the case of violent offences over 18 months, three
opportunities to deal with those people in a way that might divert them from their
criminal activities. In the case of non-violent hut serious offenders who appeared on six
occasions 'ver 18 months, the courts could use traditional powers of sentencing, and the
alternatives to imprisonment were available to divert these people. Only then, when they
had been there three times for violent offences and six times for non-violent but serious
offences, would we take over as a Parliament and say to the courts that they had had their
opportunity, the people involved had not responded, and therefore we must impose the 18
months' period.
The thrust of this legislation is that courts may. get only one opportunity to divert these
offenders from their life of crime. The c' arts get only one opportunity to exercise their
powers because we all know in relation to young people in particular that they can be
serial offenders and each time they appear in court they can be convicted of five, six, 15
or 50 offences. Under this legislation a young person or an adult could appear before the
court after a series of offences and be dealt mith as a First offender. That person might
have built up five or six offences but because they are treated as first convictions they are
dealt with appropriately by the court without a custodial sentence at all. On the next
occasion he appears before the court, if he is also there for a series of serious or violent
offences, on conviction he will automatically become subject to the sentence suggested
by this legislation, of 18 months. So courts will not have been given the opportunity to
develop any programs, to use any alternatives to custody or imprisonment, in any real
way in relation to that offender.
We reject that approach. I want people iP1' the community who have been critical of our
approach and our legislation to understand that it is really as a result of their criticism - a
lot of it well meant - that this legislation is before the House tonight. Many of the people
who have been criticising our legislation should take some of the responsibility for what
the Attorney General is doing with this legislation. I want to take members back and
outline die kinds of criminal activity in the community when our legislation wyas
introduced. Most members will be familiar with the Crime Research Institute's work on
repeat and juvenile offender legislation. Richard Harding, in his first paper, accurately
describes the situation that confronted the Government at the time -

Over an 18 month period from around April 1990, 16 people died in police car
chases in Western Australia. Five of them were offenders and their passengers.
all of whom were juveniles. The remainder were other motorists and their
passengers, and in one case a cyclist. Injuries were also inflicted on other people
in similar circumstances, as well on people who attempted to prevent their
vehicles from being stolen.
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The media had a field day; the victims or their families attained a high profile. A
public rally was organised which attracted some 20,000 people to protest outside
Parliament House in August 1991 against the juvenile justice system. That
system was seen as not taking offending by young people seriously, and the State
Labor Government was accused of being soft on crime. The f tle tape of char rally
(not always identified as such) was played on TV news virtually every time the
subject of juvenile offending was touched upon, however remotely, over the next
several months.
In response to community concern, the Government had already (in 1990)
established a high level Advisory Committee on Young Offenders. This
Committee was developing a multi-disciplinary approach with a strong
philosophical commitment to the notion of 'disarming the criminal justice
system'. Among a number of measures, a police cautioning system for juvenile
offenders and efforts aimed at increasing the role of mediation and victim
reconciliation schemes were introduced.

I might say that the advisory committee is given credit for those reforms. In my view
they were not the results of the advisory committee's work, but the advisory committee
passed comments on those reforms before they were introduced, It continues -

The thrust of the Committee's work was to integrate community responses to
juvenile offending by coordinating activity between agencies. In this way the
police response could be tailored to less punitive and interventionist strategies and
prevention could be given priority. However, these measured responses were
overtaken by events and set aside by the political imperatives of responding to
'Public concern'
For on Christmas night 1991 a young pregnant mother and her baby son were
killed when a car in which they were travelling was involved in a collision with a
stolen vehicle driven by a 14-year-old Aboriginal youth in the course of a police
chase. In the absence of the Premier (holidaying overseas), the Cabinet acted.
While the police policy on 'hot pursuit' ordinarily might have been considered
appropriate as the immediate focus of attention, in fact the political solution was
to legislate to increase penalties and target offenders deemed to be the dangerous
'hardi core'.

The SPEAKER: Order! It is difficult from here to determine for how long the member
has been quoting from that document and also to estimate how much further he is going
to quote from it. It seems to be a relatively long document. I therefore ask the member
to either table it or to paraphrase from it.
Mr D.L. SMITH: While I will be referring to other parts of the paper later on, Mr
Speaker, you caught me in the last sentence. It continues -

In other words, incapacitation and deterrence were to be given the primary role in
prevention of these offences.

The media and various academics can say whatever they like about the then
Government's response to those events. The truth is that anyone who had any
compassion or any feeling at all who saw the television coverage of the accident that took
away the lives of Shane and Margaret Blurton could not but have been moved by it. If
like me they had sat down with Mr Blurton in January and discussed with him his
reaction to those events and his concern about things not being done, they would realise
that the reason for the Government taking the action was in direct response not to the
media attention and not to the rally, but to the events that took away the lives of Shane
and Margaret Blurton remembering that that really meant, as Harding correctly says, that
they were the fifteenth and sixteenth deaths that had occurred over a period of 18 months
of police pursuits, with five of those being the offenders or their passengers in the motor
vehicles. The legislation was never introduced for political purposes. It was introduced
as a result of the reaction of almost every person who was in Cabinet at that time to those
events. We said that something drastic had to be done and we set out to do something
new and innovative which was not what this Bill is about.
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I warnt to place that in perspective because, too often when academics and media
commentators talk about our legislation, they tend to focus on only that element that led
to serious and repeat offender descriptions. They did not recall that one of the other
focuses of our legislation was to create new offences; that is, if someone stole a motor
vehicle and then drove dangerously, he committed an additional offence, If he stole a
motor vehicle and drove dangerously and caused injury to someone, he committed a
more serious offence that really had the same sentence as manslaughter or dangerous
driving causing death in terms of its consequences.
We also amended the legislation to ensure that the courts took a different approach to
sentencing. We also ensured that, where we thought sentences handed down by the
Children's Court in relation to manslaughter arising out of the police pursuits were
inadequate, appeals were lodged with the Supreme Court for it to give some direction on
its view on those matters. Therefore, it was not a single approach of trying to work up
serious and repeat offender legislation and saying that it would be the be all and end all
of it. It was part of a package of measures over a period. The additional measures
included setting up die advisory committee on juvenile justice and setting up within the
Police Force squads that were given the task of targeting those offenders who were
known to be frequent offenders in the theft of motor vehicles and in police pursuits to try
to catch them and put them into gaol for as long as the courts considered reasonable.
Some of those mechanisms were in place prior to the legislation and some were effected
as part of the legislation. Although we have been criticised for the notin that a simple
stealing of a motor vehicle can somehow or other become a much more serious event if
the person then drives dangerously or causes someone harm in the course of the offence -

Mr Lewis: The destruction of the motor vehicle and the trauma that it creates are also
important.
Mr D.L. SMITH: The offence that we created added to the fact that if someone stole a
motor vehicle and then did those things, they not only committed a second offence but
also those second offences were considered much more seriously. We wanted to target
the people involved in the pumsuir We wanted them to know that if they drove
dangerously or if in driving dangerously they maimed or killed somebody in a stolen
vehicle while being pursued, they would be charged not only with stealing and dangerous
driving but also with the new offences and they would receive the heavy penalties that
that called for. Quite franly, the primary objective of our legislation was always not the
simple theft of a motor vehicle or burglary without indictmnent which were not on the list
of serious and repeat offences, but to make sure that anyone who was involved in the
pursuit knew from the moment that pursuit started that if he or she maimed anybody they
would go to gaol for a very long time. It was aimed at preventing those pursuits.
We also did those research reports that I referred to in Harding's opening on how pursuits
have been conducted in Western Australia and we spoke to the Commissioner of Police
about the department's practice and approach to them. We went from a period when
there were 16 deaths on the road through police pursuits to one in the month that the
legislaJon was being debated and no more for six months. If members consider our
legislation in the context of what we targeted, namely, trying to cut down the pursuits and
the deaths and the maimings on the roads, our legislation was effective. It is of some
regret that, in terms of the research that has been done in this important paper, the
decrease in the number of injuries and deaths that occurred in the period since has not
been fully considered.
The previous Government's legislation was quite effective. The rest and substance of
this report and a number of other reports written by various people, ranging from
Burdekin to other academics, is that the legislation has proved to be ineffective for a
variety of reasons. The first and foremost - and one with which we must agree - is that
the legislation has not caught enough of the people at whom it was targeted. The
Government anticipated that it would catch about 40 people - the figure mentioned in
Parliament at the time was 38 - and that estimate was made on the best research
information we had about the numbers likely to be affected over the life of the
legislation. In truth, to date the legislation has caught only four offenders and, to that
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extent, it can be judged a failure. It is also argued that it proved a failure because of the
nature of the criticisms made about it, the notion of conviction appearances, the way in
which chat could be manipulated, the fact that it could target in some cases the wrong
people because of the time limits set, and a range of other matters, I do not agree with
the judgment of failure in relation to that approach. I have always thought - I have
presented papers to this Parliament to illustrate why - that the previous Governiment's
legislation conformed to our international covenants and obligations. Although the idea
of conviction appearances was new and innovative, its intention was fairly clear.
Although the Labor Government accepted some of the criticisms about the nature of
offences caught by the legislation and a range of other amendments were promised if it
remained in office, the basic thrust of the legislation was right. The only real problem
was that it did not catch enough people.
The second thrust of some of the criticisms is to focus on two areas in particular, and to
say that it does not seem to have been very effective in those two areas; that is, motor
vehicle theft and burglary. It needs to be emphasised that motor vehicle theft simpliciter
was never covered by the legislation; it was never a scheduled offence and, therefore, it
would never have had a direct deterrent effect on motor vehicle theft other than its being
targeted at people joyriding in cars they had stolen and, more importantly, driving
dangerously in those stolen cars and maiming people. Secondly, it was never intended to
cover burglary simpliciter, but only burglary on indictment, We know that children are
not generally speaking indicted and it is rare for people to be indicted for burglary
generally, even as adults. Taking those two categories into account was never a fair
research approach.
However, it must also be said that if one looks at the figures referred to, the general
legislative package in the 1991 period had some beneficial results. I refer people firstly
to page 29 of the report to the Parliament by the Commissioner of Police for 1993. He
sets out the state of offences and clearances, and makes the point that in 1986 the total
number of offences reported in Western Australia was 186 558. In 1991 that escalated to
215 461, an increase of almost 30 000, representing about 16 per cent. That quite frankly
was the sort of increase we had come to expect in the crime rate. The figures for 1991,
1992 and 1993 provide a quite different picture. The total number of reported offences in
1991 was 215 461. In 1992, the first year the legislation became effective, it only
increased to 220 116. In the financial year just finished the figure was 220 920. The
increase in the last financial year was just 800 offences in total across the whole range of
offences reported to the police. Obviously, coming from a 16 per cent increase in the
level of crime between 1990 and 1991, to an increase of about five per cent between
1991 and 1992, down to almost no increase at all in percentage terms in 1992-93, means
that whatever is going on in the community must be seen as effective. That is especially
the case as a large part of this 1991, 1992 and 1993 period was one during which
unemployment was escalating, and some of the other factors which influence the level of
crime could have been expected to increase those numbers. Those figures ame important
in relation to this legislative package. Rather than having the quite critical situation in
this State at the beginning of 1992, in relation to 16 deaths in 18 months, although it is
still a problem to some extent, it certainly reduced offending in an amazing way. The
number of deaths this year is not as large as it was over that period. The general rate of
increase in crime has abated considerably. The juvenile offending figures generally are
also reducing. Despite what the media may think, or the academics may say, mn response
to the previous Government's actions across a range of fields, including the introduction
of a number of programs directed at increasing juvenile self-esteem and rehabilitation, it
halted the increase in crime and brought it under control. It is important to appreciate
that.
I refer to the statistics for 1991, 1992 and 1993 in relation to the offences which the
academics have used to criticise the former Government. In 1991 54 777 burglary
offences were reported; in 1992, when these programs had their impact and the
legislation became effective, that figure dropped to 51 367. It is true that as the deterrent
effect of the general package started to wind back, partly because of the small number
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being caught, the figure last year increased to 54 33 1. However, that is still almost 400
less than the year before the legislation was introduced. The figures are even more
dramatic for motor vehicle theft - the number of reported offences in 1991 was 19 841.
In 1992 the figure reduced to 16 640, a reduction of more than 3 000, representing almost
16 per cent. Unfortunately, in 1993, as the deterrent effect started to wane, that figure
increased to 20 098. It is important to realise that of the 220 000 offences committed last
year, 190 000 related to property and not to violence on the individuals; that is, crimes
against property consisting of stealing - which is by far the largest category as burglary,
damage, fraud, arson or theft of motor vehicles comprise almost 85 per cent of all the
offences committed. If one looks at dhe 1992 year. one sees something was working.
The academics say that people were taking more precautions. They have no basis for
saying chat ocher than anecdotal evidence. They say, in effect when our legislation came
into being in 1992 and the figures started going down, that people relaxed and stopped
caking those precautions and that is why the figures went up in 1993. Their academic and
research basis for saying that is practically zero; it is not true. Rightly or wrongly the
package of measures introduced in 199 1-92 was successful, particularly in relation to the
offences at which it was directed. It is unhelpful for academics to tell us that the reason
is people ame takcing more precautions. It would be a very worthwhile research initiative
to cry to establish why it was chat in 1992 we were able to achieve this quite substantial
reduction in the number of offences, particularly burglary and motor vehicle thefL
I do not claim and never have claimed, despite what some of the academics say, that the
decline in those figures was due to our legislation alone. I certainly do say our legislation
had an impact, as did the general things we were doing in the community had their
impact. I would welcome some research by the Crime Research Institute or other
academics, as to why that dip in the figures occurred in that year, so we might use it in a
productive way. I paint that picture and defend our legislation because it is appropriate to
understand that at this stage we are not suffering a major crisis. Despite the increase in
burglary and motor vehicle theft between 1992 and 1993 the total number of offences
increased only by some 800 in the last financial year. That is not indicative of an
escalating major problem. When we do not have an escalating major problem, we do not
have to take drastic and draconian measures, especially when they are as shont term as the
major thrust of this legislation will be. The major thrust of this legislation is to take our
legislation, which has been called draconian and contrary to international covenants and
our own notion of civil liberties and the way we should approach juveniles, in particular,
and make it so much more severe and draconian. It shifts away from a system of giving
the courts the opportunity over three or six appearances to a system of perhaps only one
appearance, and to impose the same penalty as we envisaged people deserved after they
have been before the court three times for violent offences over a period of 18 months or
six times for non-violent or serious offences over a period of 18 months. It will apply the
same penalty of 18 months' automatic imprisonment to people who might be appearing
in the court for only the second time.
Mr Johnson interjected.
Mr DiL. SMITHI: That may be the view of the member for Whitford and representative
of his political view and life in general, but it does not represent my view, and it will
have almost impossible effects for the reasons I will outline.
Mr Johnson interjected.
Mr DtL SMITH: The question is what is the appropriate penalty. We said 18 months
was appropriate when someone has had chose three or six offences. The Government is
saying that 18 months is appropriate for someone's second appearance in court.
Mr Johnson interjected.
Mr D.L. SMITH: It is not just for violent offences, but non-violent and serious offences
including burglary and other matters that are included in the legislation. More
imuporcandly, we are not doing that as a long term solution, but for a period of six months.
We will have this draconian legislation in place for a period of only six months. At the
end of chat six months in June, the Attorney has already told us, she will introduce a new
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sentencing Act which will set out a whole new strategy for sentencing of offenders. One
of cte undertakings she has made on a number of occasions is that no sentence will be
less tha six months; that all sentences of less than six months will be abolished.
Obviously she intends in June of next year to have on the Statute books a long term
solution that she thinks will meet the long term needs. This legislation is primarily about
having a six month period where legislation which has been criticised as being faulty and
draconian is made even more draconian just for that six month period. Whether one
accepts all these criticisms or not, why take legislation which has been criticised so much
by so many, which was meant to expire in March anyway, and extend that legislation for
six months? Why not let it sit there and do whatever it is to do, or is not doing currently?
Why not let it expire in March and wait until June and introduce the new sentencing
legislation, and we can deal with it however the Government wishes? Why should just
those offenders who have three or six convictions already be the only ones who wil
suffer under this legislation? Why are they the only ones to suffer this draconian notion
of 18 months' automatic imprisonment with the total discretion taken away from the
judiciary? There is no sense in it. The numbers the Government will catch in that period
will be significant, but Dot in terms of their impact on crime figures overall, but more
importantly, in my view the legislation will catch a number of people who were never
intended to be included in this hard core category.
The reports are quite right in describing the ways in which our legislation was defective
in identifying the hard core group. The amendments that the Government is making to
this legislation to remedy those defe-cts are very minor. They do not overcome some of
the major concerns expressed in these reports. The Government will apply this defective
legislation in a much more draconian way to a select group who appear in the next six
mronths, then it will let it fall off the books. It does not make legislative sense, legal
sense or commonsense to pick out this group for that six months. Why not let the
legislation drift into oblivion and use the period constructively to make sure the new
sentencing legislation meets all the right objectives? Preferably get the Crime Research
Institute to do mare work on what we were doing right in 1992 to have the blip in those
sorts of offences in that period and reflect some of that in the new legislation. But do not
do what this legislation will do.
I warn members opposite, who represent some well-heeled electorates. Before I came
into this place I spent 20 years representing kids and adult criminals in our courts. From
my experience this legislation will catch a lot of the wrong people. Quite frankly,
members opposite deserve what they will get when the first mother from Nedlands. comes
to them after her child has been caught under this legislation. Suddenly a child who has
never been in trouble with the courts before, never had difficulty in relation to the law
before, in a very short period will have six, seven or eight convictions of a kind caught by
this legislation, and will find they are in gaol automatically for 18 months and can be
released only at the discretion of a Supreme Court judge. That is draconian. It is wrong
in any context of sentencing. It was never our intention in the legislation, certainly in
terms of the 18 month imprisonment period. It is not right in relation to the number of
convictions those people will have gathered in that period. Quite frankly, when the
Attorney General says that in the six months when this legislation will be operative she
expects about 40 offenders, young and adult, to be caught by this legislation, I make the
prediction that the number will be more than that. If this legislation comes into effect,
even in that six months, the legislation will catch a lot more than 40 offenders.
We were asked how we worked out the number of offenders who would be caught,
whether it was for six appearances or three appearances and how the offences were
selected. It was suggested that we did it around the Cabinet table. That was never the
case. We took the information from the resources that were available and applied our
best judgment to what was appropriate and what would work given the consideration of
those things. The statistics were wrong. In terms of the consequences of the legislation,
it was wrong. The Government runs the risk with some of the advice on the statistics that
the Attorney General is getting that the legislation will be just as wrong and it will affect
people in a much more draconian way than is anticipated. That is the reason we are
opposing the Bill. The core reason for opposing this Bill is our opposition -
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Mrs Edwardes: Do you see the bail amendments -

Mr D.L. SMiTH: I will come to those in a moment.
Mrs Edwardes: That has a major impact on your prediction.
Mr D.L. SMITH: I wilt come back to that when I speak about ocher aspects of the
legislation ifl a moment. The core reason for our opposing the Bill is our concern about
its draconian effect on the many repeat offenders. It is not because we want to go soft on
crime. We stand by the notion that there is a deterrent effect with the legislation.
Despite all of my respect for Professor Harding, Judge Jackson and others, I believe there
is a deterrent value in the length of sentences. I believe this legislation will have a
deterrent effect. However, it will be at such a cost chat if we made Western Australia a
bit of a laughing stock around the nation and the world with our legislation, this
legislation will equal the Government's stance on the Mabo decision in confirmning our
reputation for sloppy and controversial legislation introduced in Western Austaia.
Another issue dealt wit by this legislation is chat bail is not to be available when people
who are on bail commit a serious offence. We have no problem with that.
Mrs Edwardes: Will that have an effect on your prediction of more than 40?
MrD.L. SMITH: No.
Mrs Edwardes: Will that not be an out to commit a third crime?
Mr D.L. SMITH: The Attorney General has told us a number of times that she does no:
expect this legislation in relation to bail to have very much impact on the number of
people held in custody. The truth is that it will not.
Mrs Edwardes: Go back to that section on bail. Do you think it will have an effect?
Mr D.L. SMITH: We could have a long debate about my view of the statistics. We
could spend the whole day debating chat, and I do not want to do that. In the end it is a
matter of the Attorney General trusting her statistics for her reasons and I will crust my
statistics for my reasons. My prediction is that more than 40) people will be caught over
that six month period. In six months we will know which one of us was right.
In relation to the notion of bail I am surprised that even under the current rules, people
who commit a serious offence while out on bail get bail a second time. If the principles
contained in the Bail Act were applied, those people should not get bail. Another aspect
in relation to bail is the setting of conditions in part D of the schedule which may provide
ensuring compliance with bail undertakcings and imposing curfew conditions, conditions
as to non-association and conditions of non-attendance - for example, prohibiting a child
from frequenting certain places - and compulsory attendance at school or other
educational institution. Again, we do not have a problem with that. That will only give
the courts or the police a discretion when granting bail to impose those conditions.
Those conditions in relation to bail may make a lot of sense. We do not oppose those;
but we do oppose the notion that children under the age of 17 who are caught for an
offenc2- of any kind and who are arrested and taken into custody will not be entitled to
bail unless they have an accountable adult to take responsibility for them in terms of the
legislation. The normal presumption is chat that person will be a parent, relative or
guardian and, in the absence of that person, it is envisaged that the Government will pay
various community associations to undertake the responsibility of becoming the surety
under these arrangements. There are three reasons we oppose that. One is that nobody
should be prevented from getting bail when that person is charged with an offence but
no: found guilty, unless it is a serious offence or in circumstances where a person has
been charged once and has breached the hail and forfeited the right to bail by re-
offending. We believe that should be the case for all people. In our civil liberties we
should not be arbitrarily caking people into custody and keeping them there. The idea is
iliac they should be arrested and, unless a murder, a capital offence or a rape is involved,
they go to bail as long as they meet the conditions as set out in the Bail Act. We believe
we should not be constraining that civil liberty of adults, let alone children.
The second reason is that we know there is an overrepresentation in the offending
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community of Aborigines. We know that in a very large number of cases those
Aborigines are not living at borne: they are living many miles from their home. There is
also an overrepresentation of Wadjulas, white people, in the community who are
alienated for other reasons, who are living in squats or supportive accommodation or in
circumstances away from their home. The bail process has two stages. When the police
arrest those children, whether they are in the city or the country, the police will have a
new responsibility. They will have to make contact with the parent and if the parent
cannot be contacted, the police will have to make contact with a responsible community
organisation and have it come to the station. That will take a lot of police time.
Mrs Edwardes: They do it very well in terms of ensuring that they get police or some
other significant person.
Mr D.L. SMIT1H: The incidence of police releasing offenders without surety is low but it
is not so low that we should not be tailking about those rwo features. One is that the
police must contact the parent or the community organisation in the absence of the
parent. In country stations two other things will happen. The first is that the police will
not be available to do that work because there will not be enough of them at a one or two
man station. In that situation quite often only one person is on duty and that person may
have been called out to a disturbance. Secondly, the community organisations will not be
available in those towns to do the work that the Attorney- General wants them to
undertake. I predict that there will be a lot more children adversely affected in country
jurisdictions than in the city. They will be held in custody in those towns.
Mr Johnson interjected.
Mr D.L SMITH: Yes. We know that when we are talking about the real world of the
offender, it is not an ideal situation.
Mr Johnson: You would be quite happy that a 15 year old could bail himself out.
Mr D.L. SMITH: There are two categories - those who can contact their families easily
and those who have left home for a variety of reasons and whose parents have done
everything they can and the chiid does not respond or feels so alienated from the family
that he or she is not willing to go back. They are our serious repeat offenders in the
main. It will not be practical to achieve what the Attorney General is envisaging.
Mr Johnson: You are quite happy to have those people bail themselves out.
Mr D.L. SMITH: They shouid be allowed bail in appropriate circumstances. The
seriousness of the offence is looked at and whether the offender is likely to appear. The
issues that are set out in the Bail Act are considered and then a decision is made They
should not be precluded just because they cannot get a parent or a community
organisation to assist them.
The other reason is that this legislation in addition confers on parents a responsibility to
the courts. The courts will have the power to compel a parent to pay damages or a Oine
regardless of whether that parent has contributed to the neglect of the child or the
commission of the offence. There is no criterion in the legislation to guide the court as to
whether the parent should be involved. The parents will be asked to go to the police
station or to a court -

Mrs Edwardes: Does the court have an opportunity to hear about the financial situation
of the parent?
Mr D.L. SMITH: I ask the Attorney General to think about this: A parent goes to the
police station or to the court and signs a bond agreeing to comply with the conditions set.
When they come back before the court, when the child has re-offended or breached bail,
the court says, "We set these conditions, which you as a parent undertook, to ensure a
curfew, ensure the child was going to school, and ensure that the child was not
associating with his mates who were leading him astray. What have you done as a
parent? The child was out of the court for only a day or two. He went through the
window and you did not ring the police. He went next door and associated with his mate,
Who has been the cause of the problem. He was meant to go down to Police Boys to
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attend a self-esteem program, and he didn't go, and you did not force him to go. Now he
has re-offended. Parent, you have not done your job according to that bail recognisance.
Not only do you have the normal obligations of a parent but also you have the special
obligations of a surety that undertook those obligations freely and voluntarily at the
time." My tip is that parents who know their children only too well, who know they have
no control over their children, ame not going to agree to sign those recognisances.
Mr Bloffwizch: If it is the behaviour of the person nobody should be signing anything
anyway.
Mr D. SMITH: It is cause and effect. We do not need anyone to research the fact that
younger people offend and misbehave when they ame alienated and their esteem is low, if
we want further alienation, let us put them in gaol for 18 months on their second court
appearance. If we want further alienation, let us tell them they are not going to get bail.
If we want further alienation, have their parents come to the police station or court and
refuse to support them in their hour of need. Those are the things that create alienation
and criminal behaviour, If that will be the effect of the legislation, and I do not think it is
a foreseen effect, the Government is simply responding to this craze out there in the
community that somehow or other believes that if parents were concerned we would not
have these juvenile problems.
Mr Johnson: There is a lot of truth in that.
Mr D.L. SMITH: If that is the case why is it that the white tinkers in Ireland, the Red
Indians in America, the Maoris in New Zealand and the gypsies in France and Europe
generally are the over-represented groups in the criminal statistics? The reason has to do
with the fact their social and family status and personal circumstances cause a loss of
self-esteem and self-respect that enable them to disregard people's personal freedoms and
commit the horrendous offences we are concerned about. The Government is targeting
those groups that are alienated for reasons which, in the end result, are no fault of their
own. They have to do with the attitude in our community towards Aborigines. They
have to do with the social problems their parents suffer as a result of those things, and yet
we are targeting the parents and saying, "You are going to take responsibility. The child
gets out of t lockup only if you take that responsibility." It is wrong, because it is
targeting in a way which does not understand the real world in which the offenders find
themselves.
Mr Johnson: We have tried all the other options.
Mr D.L. SMITH: We have not tried all the other options. We have Dried options that
have had the effect of stopping the escalation in crime. In our legislation our general
approach halted that, and we should be using that opportunity to change our approach,
remembering that there have been a number of other effects of our legislation. The
average length of stay of children sentenced into custody, at Riverbank in particular,
since our legislation became operative has blown out from 60 days to 108 days in the last
few years. Our legislation and the new attitude of the courts, brought about by the
appeals which we required to be initiated, have had the effect of almost doubling the
average length of stay in prison.
I do not necessarily agree with all these conclusions in the report, but they have a chapter
on juvenile crime. They say youth crime is predominantly a male phenomenon. We do
not distinguish between males and females in this legislation. They say youths commit
crimes in groups more often than adults. They say most young offenders gradually
reduce their offending patterns as they pass into adulthood. Retrospectively it becomes
evident that a great deal of youth crime is explicable in developmental terms. They say
the rate of violent youth crime is lower than the rate of violent adult crime, and by and
large the degree of violence used is less extreme; conversely, youths are grossly over-
represented in property crime. They say youth crime is overwhelmingly committed by
youths from die disadvantaged, marginalised sectors of the community. This includes the
indigenous, the undereducated, the poor, those from broken homes and the
underemployed. They concluded that in contemporary society young people are, because
of their vulnerability and powerlessness, in many senses as much victims as offenders or,
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more accurately, simultaneously possess each of those characteristics. One of the factors
many of us have forgotten, in relation to the police pursuit problem, for example, is that
five of the people offending in that way paid for their offences by taking their own lives.
We sometimes forget that when young people offend in that way they do kill or maim
themselves; they do destroy their reputations and their family reputations, and their own
futures - but they still offend.
When we can identify that so much of their offending comes from factors for which it
cannot be said they are personally responsible, it is possible, without getting too harshly
criticised for it, to see them as victims of the system that we subject them to in its
broadest sense. That does not mean that we should go soft on those who have all the
opportunities and just continue to demonstrate they have no intention of reforming and
get into a pattern of mome and more serious offences. The courts can in pant deal with
that issue, and to the extent that the courts cannot deal with that issue, we ultimately have
the power to do what we must do as a ParliamenL We should approach imprisonment as
about a last resort and approach automatic imprisonment as the absolute last resort. We
should not make it as easy as we will by this legislation. A group of people will be
selected by this legislation over the next six months, and at the end of that six months we
will allow this legislation to evaporate. To some extent I could accept the changes in
relation to bail, parental responsibility and some others in a policy sense, but I could not
accept in any sense at all the amendment to the serious and repeat offenders legislation
for a period of six months because of the draconian effect it will have.
MRS HENDERSON (Thornlie) [9.10 pmJ: I comment first on the proposed
amendments to the Bail Act. I have examined closely the Attorney General's second
reading speech. One of the key elements is that if a person is on bail as a result of
committing a serious offence and commits another serious offence he is not to be given
bail for that second offence. As two of our previous speakers have already indicated, in
general terms, we support that proposition. However, I find it quite disappointing that
the schedule of serious offences used in this legislation is from the Crime (Serious and
Repeat Offenders) Sentencing Act. That Act, as has been said by a number of other
speakers, is currently subject to a great deal of scrutiny. The incoming Government
indicated in its election campaign that it would continue the scrutiny of that legislation
and would make the changes it considered necessary when it had finished. One example
raised during debate on that very Bill - about which a number of people in the community
have since expressed concern - is that an offence under section 318 of the Criminal Code
constitutes a serious offence. My understanding of that section is that it relates to an
assault committed on a public officer or, most commonly, a police officer. However, it
can be as simple as the mildest form of assault. As most people will know an assault can
range from the slightest touching or application of any kind of force or movement to
someone else's body. What could constitute a simple assault and would not get on this
list will constitute a serious offence if it happens to have been done, for example, to a
police officer. If someone were being arrested and touched the arresting officer in such a
way that enabled him to be charged with this offence, as a numnber of people said when
we debated the first Bill, in normal circumstances that could not be considered to be
anywhere near the seriousness of other offences on that list; yet that could be one of the
offences which could preclude that person from getting bail because it was a second
serious offence. I am disappointed that the Attorney General did not take the opportunity
to look again at what was to constitute a serious offence rather than adopt the list straight
out of the Crimes (Serious and Repeat Offenders) Sentencing Act at the very time that
that legislation is undergoing scrutiny.
The second question in relation to the changes to the Bail Act are the restrictions on
young people's access to bail on their own recognisance. The figures the Attorney
General quoted in her speech apparently came from a survey conducted in January or
Fcbruary- If those figures are projected to cover a 12 month period I understand that
2 000 youngsters in the metropolitan area would be potentially affected - that is, 2 000
youngsters would be predicted to be given bail on their own recognisance - and another
1 000 in the country. That would be a total of 3 000 youngsters and is a very substantial
1425.-3
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number of young people whose circumstances would be quite severely affected by this
legislation. It could mean the difference between whether they get bail or not, If we are
to bring legislation into this Parliament which can impact on the liberty of so many
young people, it is very important that the Attorney General produce figures which
strongly support the case. Again it is disappointing that the figures produced in her
speech do not appear to do that. The figures she gave were that 7.9 per cent of all court
appearances were for breach of bail. However, she then went on to say that 94 per cent
of that 7.9 per cent were for nonappearance. It appears that large numbers of youngsters
forget to turn up for their court appearances. Comments I have heard from some people
who have contact with young people in these circumstances are that their nonappearance
in court is not because they have committed any other offence but can be attributed to the
difficulty of getting transport on the day and a common feature of teenagers which is not
to think far enough ahead to make the necessary transport arrangements.
The Attorney General goes on to say that half the youngsters on bail had committed
another offence while on bail and that 40 per cent of that half committed a prescribed
offence. That means that less than one-quarter - 40 per cent of 41 per cent are the figures
the Attorney General used - fall into the category of offending while on bail. If we take a
quarter of 7.9 per cent we are talking about a very small number of young people who
have given rise to the problem the legislation is designed to tackle. However, I
understand that the potential impact will be on up to 3 000 youngsters a year throughout
the State. It appears that it will be disproportionate in its effect. One would need to be
convinced that the damage to society of that two per cent or less is sufficiently great to
justify placing at risk the freedom of the other 3 000 youngsters. In what capacity will
the remaining youngsters, who would not be able to get bail in the way they now can, get
bail under the new arrangements?
It is interesting that the legislation gives the authorised officer considerable discretion to
decide whether a young person should be able to guarantee his own bail. The legislation
provides that authorised officer shall determine whether the young person demonstrates
sufficient maturity to live without guidance or the control of parents or guardians in a
manner acceptable to the community. That has enormously wide connotations and gives
great discretion to that authorising officer to determine whether the manner in which a
young teenager lives is acceptable to the community. What might be acceptable to one
authorised officer might not be to another, it will depend on their experience of the living
circumstances of youngsters of that age. It is a very dangerous precedent to determine
the freedom or otherwise of up to 3 000 youngsters, for the sake of two per cent, by
granting such wide discretion to the decision makers.
One of the comments made by the Attorney General in her second reading speech was
that these amendments should dispel the notion held by some juveniles that a release on
bail is a licence to re-offend. That is an extraordinary statement to make when her own
figures show that fewer than two per cent of the youngsters released on bail fall into that
category. That is the hallmark of this legislation. It rides on the back of statements made
during the election campaign about what is to be done about perceived problems and that
even when the Attorney General gets to the point of examining the data and working out
the extent of the problem, her figures do not stack up against her response to the problem.
I am disappointed the Attorney General is not here. I would like her to provide figures
about the financial support to be provided to those community organisations which can
provide the necessary personnel to bail out these youngsters. I presume the groups she is
talking about would be youth refuges - organisations such as the Salvation Army and
others. Anyone who has had any contact with a youth refuge will know all refuges work
on a system where at least one person is on duty 24 hours a day. It is very costly to have
staff on call at all times of the day or night. If they are to provide the service of going to
the local police station - I presume that is what they will have to do - to bail out the
young people whose parents are not acceptable to the authorised officer, are not available
or do not turn up to bail them out, what will they do with their youth refuge while they
are gone? Will they need people on duty every night of the week for the whole night to
ensure that the refuge is not unattended if the duty person is called to the police station?
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It is a policy rigidly adhered to that the residents of such refuges are never left in
circumstances in which no staff member is on the premises. In most cases only one staff
member sleeps overnight or works overnight at the refuge. This provision will present
great difficulties in terms of the budgets of those organisations. I am interested that the
Minister has provided in the vicinity of $250 000 for that purpose. I would like her to
confirm how she will distribute those funds. All the country centres will need at least
one organisation that is available day and night to send a person to the police station to
provide that service.
The next matter relates to the person who gives the undertaking. In most cases, that is
expected to be the parent. I her speech, the Attorney said that the person must give the
undertaking in writing and that the person was to be, in the opinion of the auchorised
officer, able to influence the conduct of the child and to provide the child with support
and direction. That sounds fine, but I wonder what the reaction of most parents would be
when they received a phone call stating, "We have your child at the police station. He
has been involved in committing certain crimes. Would you came down here to discuss
bail? I suggest that avenage parents would be shocked, disappointed and upset with
themselves. They would probably think that they had failed as parents. They would go
to the police station feeling at their worst If someone were to say to them, "Can you
control this child?" - a child who has just been found driving a stolen car or committing
some other offence - the most likely reply by the honest parent would be, "No, I can't. I
have been crying my best. I have done everything I can, but I did not even know my
child was out of his bedroom." Or the parent might say, "I have tried to talk to this child
to persuade him not to engage in these activities but I have failed."
I would imagine chat most parents in that situation would be extremely honest. They
would probably be so shocked, so stunned and so ashamed that, if they were asked
directly, "What can you do about this child?" they would say, "Well, I probably can't do
much. I have failed as a parent. The child before you is the evidence of it." I suspect
that, without appreciating the importance of what they were saying, the honesty of their
response may result in their child not getting bail. By their honestly saying, "No, I
haven't been able to control this child otherwise he wouldn't be here being charged", it is
most likely that the authorised officer, abiding by the wording of the Bill, would have to
determine that chose persons could not give an undertaking that they were able to
influence the conduct and provide the child with direction.
Later in the Bill it is clear that further conditions are to be placed on the bail. For
example, the Minister talked about the imposition of a curfew and the imposition of
conditions relating to not associating with others, attending school and so on. I suspect
that, if the authorised officer was trying to determine whether to impose any of these
conditions, he may turn to the parent and say, "Well, how much control do you have over
this child at night? Do you know where this child was tonight?" If the parent did not
provide the appropriate response, the authorised officer could put a curfew on the child.
What parent, faced with the prospect of having to give a written signature to bail the
child out, would give an undertaking to ensure to keep the child at home after 8.00 pmn or
that the child would attend school every day? Our high schools do not have cyclone
fences around them. Almost any child who wants to leave a high school at any stage
during the day can do so if he or she wants to. Although their attendance is recorded,
there is little likelihood that those children would not be allowed to leave the school
ground. They would not have great difficulty getting away from the building if they
wanted to.
In those circumstances, in the face of the possibility of such a curfew being imposed or
such a restriction being placed on the bail, most parents may find the task totally
overwhelming. Most parents, with the youngster in front of them having just been
charged, would throw up their hands and say, "Well, I can't give that undertaking." If
that is the outcome of this legislation, that would be a~ tragedy. It would mean that one
more wedge would be driven into that already damaged and fragile family. The
possibility of those parents being able to regain confidence in their own capacity as a
parent would be severely undermined by their knowledge that they could not give the
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undertaking and, as a result of not being able to give the undertaking, their youngsters did
not get bail and ended up being locked up.
Mr Bloffwitch: What do you think should happen to children in that case where nobody
is prepared to take responsibility for them?
Mrs HENDERSON: In the end, when one is dealing with a 15 year old, it is up to the
child to give the undertaking. No matter who gives the undertaking on behalf of the
child, it will not be adhered to unless the individual agrees. In her second reading
speech, the Minister mentioned - I agree with her - that many youngsters do not
appreciate the seriousness of bail. They do not understand the seriousness of the
undertakings they are giving. In my view, more should be done to ensure that they do
appreciate the seriousness of the bail. Unless they are prepared to give the undertaking -
no matter who gives it - it will not be adhered to.
The other question, despite all these reservations, is that there is no real penalty when the
parent gives an undertaking and the undertaking is broken. I am not suggesting that there
should be a penalty. I suggest that a child who has a very honest parent who is not
prepared to give an undertaking knowing that he or she cannot enforce it is likely to be
more disadvantaged than the child who has a parent who knows the system and gives the
undertaking knowing that if it is breached there is no penalty for it. That is a
shortcoming of that part of the legislation.
The next matter relates to the amendments to the Child Welfare Act. This is only a minor
part of the Bill but, like the first part, these amendments should have been drafted after
more consideration was given to them. I am concerned that many unintended
consequences will result. This part deletes the section of the Child Welfare Act that
requires the parent to make restitution where the court is satisfied that any parent or
guardian of the child has conduced to the commission of the offence by neglecting to
exercise due care and control of the child. My understanding of the word "conduced" is
that in some way they contributed to or their conduct led to the commission of the
offence. I am told that the courts have used this section very rarely. The reason is that it
is extremely difficult to prove that a parent contributed to or conduced to the commission
of an offence. Some general comments have been made during the debate about parents
being able to pay. There is no question that in the community it is a popular view that
parents should be made to pay, and that somehow if they are made to pay it will make
them more responsible. It will make them smarten up their ideas and make them take
more interest in the whereabouts of their youngsters and they will be more responsible
for their youngsters' actions. That is a very simplistic view of the world. Parents paying
the bill will not make them more responsible for the child. If the parent has to pay a
major bill for damage to a stolen vehicle or property, and insurance does not cover it -
Mr Bloffwitch: Why should insurance cover it even when it is insured?
Mrs HENDERSON: I will come to that. The member for Belmont referred to schools
burning down and damage to public buildings. This provision will provide a penalty
with greater effect on low rather than high income families. The cost of repairing a
building or car or whatever will hit a low income family hard. When children offend and
parents are called down to the courthouse or police station, most parents feel inadequate
and shamed. Sometimes these people feel resentment towards the child who continues to
offend despite the parents' best efforts. if that family must then pay a substantial sum of
money. it could lead to the loss of the family home or car. This will disadvantage the
brothers and sisters of the offender, the lifestyle of the family could be seriously
disturbed because a substantial sum of money must be found. It may be necessary to sell
the home or borrow money. The resentment towards the offending child would be
enormous. Ordering the family to repair that damage will not bring the family together to
provide support and assistance to the parents to enable them to become more adequate
and carry out their role as parents. This opportunity will be destroyed. Undoubtedly,
most parents of offending children feel that they need help, and that is what they need
above all else. They do not need to pay several hundreds of dollars to satisfy community
demand, which to some extent has been whipped up -
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Mr Bloffwitch: Do you think the victim should pay?
Mrs HENDERSON: No, I do not. It is easy to whip up public fervour by saying that
parents should pay for property damaged by offenders without thinking through the
impact to the offenders' families. It is trite to suggest that most people receive no
training at all to be parents. It is one of the most difficult jobs of all and one for which
people have the least training. No parent in this country has not felt at some stage
inadequate for the job and that he or she has failed to come up to expectations as a parent.
Often it turns our to be a much more difficult task than ever thought imagined, which is
especially true when caring for teenage children.
This legislation is a knee jerk reaction to provide retribution, but it will result in parents,
who will already be feeling failures, in many cases being driven to the point of enormous
family hardship. Any opportunity to repair the family and to place the offender within
the family for support, will be destroyed. Each member of the family will resent the
offender for what he or she has done to the family. This legislation will destroy the
opportunities for youngsters to be assisted by their families.
The question was raised about insurance companies paying for the damage. However,
when insurance companies pay for that damage, we all pay for it. We pay higher
premiums and the cost of the damage is spread over the community. This reflects the
fact that it is a community problem. It belongs to us all. It is not just the problem of
those parents. I do not subscribe to the view that every juvenile offender comes from
hopelessly inadequate parents who are just too lazy to do the job. I have dealt with
thousands of such cases as a deputy principal of a high school.
Mr Nicholls: What about when a family member is killed because somebody who is out
of his skull steals a car and kilis somebody at an intersection? Should the whole
community pay? It is really the innocent victim who is paying.
Mrs HENDERSON: The offender's family paying the bill will not assist families who
lose a member in that way. This will send the offending family bankrupt by wiping out
the family home and car. This will not help the family which loses a member so
tragically. This is more likely to diminish the chances of an offender being rehabilitated
in the community to become a worthwhile person. In such circumstances the family
would probably want nothing more to do with the young offender, and that is the greatest
tragedy of this sort of legislation. However, I am sure it will satisfy the public lust for
retribution, yet the impact on individual families is likely to be severe.
The amendments to the Crime (Serious and Repeat Offenders) Sentencing Act are
contained in this legislation. That Act has been spoken about on many occasions in this
place. Ir is a very serious Act and, when it was introduced, it involved a high degree of
unpredictability regarding its effect and how many youngsters would be affected by it.
The legislation has not been in place for long enough to make a proper study of its effect.
One report was released about a week ago, which most members have had a chance to
consider. That report presented the Crime Research Unit's views on the effects of that
legislation. The member for Mitchell has put forward a different view today regarding
that analysis. This reflects the division on this legislation. Some believe that it did not
go far enough, and some thought that it was absolutely draconian and should have been
repealed. Very few issues have caused a rater division of opinion, as people hold only
either of those two opinions. Some believe the legislation was weak-kneed and others
believed it disgraced us internationally and was wrong.
It is far too early for us to amend that legislation because a proper and detailed analysis
has not been done. I have just completed reading the Crime Research Unit report, and I
sure some members have not yet had that opportunity. Closer analysis is required of the
facts and figures relating to that legislation. In the dying stages of a session we should
nor be amending a serious Act which has the capacity to impact dramatically on the
liberty of a substantial number of young people. We should not be debating this
provision at all at this time. I do not object to debating the other clauses, but the ones
relating to the Crime (Serious and Repeat Offenders) Sentencing Act should not be
before the House.
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MR PRINCE (Albany) [9.39 pm]: This Bill deals with three existing pieces of
legislation. The vast majority of adolescents are not drug crazed car thieves committing
affences all the time, but a small number af them appear in the public eye committing
very serious offences. The member for Thornie highlighted this when she quoted the
percentages that are referred to in the Attorney General's second reading speech. The
member for Thiornlie said that, in real terms, a small number of juveniles cause a vastly
disproportionate amount of mayhem in the public arena, both on the roads and in the
homes of people, and also unfortunately increasingly just by physical violence against
people in the street who are going about their normal business. That necessarily leads to
the conclusion that any law that deals or attempts to deal with the problem of juvenile
crime - it is not children crime; it is juvenile or adolescent crime - must have a discretion.
The provisions of the Bail Act particularly have been long overdue for revision. In fact, I
would go so far as to say, from 20 years of legal experience and some considerable years
of experience with this legislation, that that Bill should not have been enacted in its
former state but should have been amended before it even got to the Parliament, because
it was plainly obvious that adults would be treated quite differently from children.
Adults who commited relatively serious offences of the type that are listed in the
schedule to this Bill, which is, as the member for Thiornl ie rightly pointed out, taken from
the schedule of the Crime (Serious and Repeat Offenders) Sentencing Act, and who were
charged with those offences would not be released on bail from a police station upon
being charged and certainly would not be released from a Court of Petty Sessions on a
first appearance without being bailed. In the event that they were released on bail, and if
the offences were to be dealt with on indictment, at the stage of the preliminary hearing,
if there was one, or at the election not to have a preliminary hearing, which happens in
the vast majority of cases, it would be essential that there be a surety for bail. That is the
way in which adults are dealt with when we are talking about serious offences,
particularly those that go on indictment.
However, adolescents charged with serious offences which would otherwise be dealt with
on indictment, but which are not, are dealt with differently under the Bail Act. That is an
anomaly which is long overdue for correction, and these amendments will correct it by
requiring that where there are serious offences, a responsible person - a surety - shall sign
an undertaking, and give a bond if necessary, that the person who is alleged to have
committed the offence in the frst place will appear in court when next required to do so.
It is a fact of life, as someone said - it may have been the member for Thorulie - that
juveniles often do not appear in court. That is plain fromn the statistics quoted by the
Attorney General in the second reading speech. I suggest, though, that if a parent or
responsible adult has signed a bail undertaking for that person to appear, it is vastly more
likely that that person will appear, because the adult will suffer a penalty. With all due
respect to the member for Thomlie, I think she is wrong in chaiming that no penalty is
attached to that, for to breach a bail undertaking is an offence of itself and is then the
subject of Mnother prosecution, and there are provisions in the Bail Act which levy a fine
or some other form of punishment. Therefore, while no provision in this amending Bill
says that it is an offence, it is a separate offence under the Bail Act and always has been,
and a penalty is attached to a breach of a bail undertaking and is used frequently where
that breach occurs. That penalty is likely to serve as some sort of spur to the adult,
whether that be a parent or some other responsible person, to ensure that the juvenile
appears at the court.
The points that I want to make about the Bail Act relate to a certain extent to the
schedule, which has been copied from the serious and repeat offenders Act. I concur
with some of the comments made by the member for Thomlie about that schedule and
some of the anomalies that are in it. However, as a matter of consistency it really is
necessary that the schedule be the same as the schedule in that Act, because to have
different schedules, perhaps with some sort of different mix of offences to which these
amendments would apply, would cause considerable administrative confusion, and there
really is not any point in doing so. If the schedule from the serious and repeat offenders
Act is deficient, and it is, then it is a deficiency that is simply repeated in this Bill but will
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be corcted in the juvenile sentencing Bill which will come before this House well
before next June.
Another problem is with regard to the some of the offences which are listed in the
schedule. The member for Thornilie referred to section 318 of the Criminal Code and
talked about police officers. It also applies to prison officers and can apply to persons
who, for example, are charged with security of railway lines and so forth. It has always
been the case in the criminal law of this Stare that an assault upon a police officer is
regarded as vastly more serious than an assault upon a person who is not in some sort of
public position. Prior to this Parliament amending section 318 some time ago, there was
the offence of common assault and the offence of aggravated assault relating to an assault
upon a child or upon a police officer acting in the execution of his duty. The amended
section 3 18 extends that to prison officers and other public officers. That principle has
been in the criminal law of the State, as far as I have been able to work out, since the
Criminal Code was written by Sir Samuel Griffiths in Queensland in the 1890s and
brought into this State.
Mrs Henderson: I do not object to that. I object to it being in this list.
Mr PRINCE: I simply point our that that is a principle of protection of public officers
and police officers who are doing their duty. If the member wished to debate that issue,
then fine, I would be prepared to debate it, but as a matter of consistency it really has to
be there otherwise the Bill would fail. The member could make a vastly better case for
saying that section 317 of the Criminal Code is a problem as it appears in the schedule -
assaults occasioning bodily harm - because bodily harm could be a bruise. It could also
be a mugging. In colloquia] parlance, if some young hooligan runs up and grabs a
handbag off a lady who is coming out of a shopping centre and she is flung to the ground
and suffers cuts, abrasions and bruises, and perhaps significant damage, but not of a
permanent nature, then that is an assault occasioning bodily harm. If there is damage of a
permanent nature, then that is grievous bodily harm as defined under the definitions
clause of the Criminal Code. Therefore, assault occasioning bodily harm can, in other
words, range from a very minor fonu of harm, which is not permanent, up to a major
harm from which a person will recover and which does not leave any permanent injury.
It is that breadth of offence covered by section 317 which could give rise to problems
with respect to the adoption of this schedule.
That criticism must come back to this place for enacting the serious and repeat offenders
legislation in the first place and not considering better the types of offences that should
have applied in that AcE. The other offences in the list, which include wilful murder,
murder, manslaughter, disabling, dangerous driving causing death, kidnapping,
deprivation of liberty, and so forth, axe perfectly acceptable when we think about the
range of offences and whether they be summary, petty or serious.
Section 401 of the Criminal Code deals with another offence - burglary. In the good old
days, section 401 talked about breaking into houses, which is a serious offence. Section
403 used to talk about breaking into buildings, which was a lesser offence. This
Parliament changed that in 1991 by an amendment to the Criminal Code so that now if
someone robs the saddle bag of a bicycle, it is burglary, because a "place" is defined as a
"conveyance". Therefore, if someone reaches into the open window of a car and takes a
cassette tape, it is burglary. That is not what it commonly should be known as. Burglary
is commonly known as breaking into someone's home or business premises. The change
in the Criminal Law which resulted in the amendments to section 401 led to that result,
which does not really deal properly with the schedule in this Bill. That matter will again
be addressed in the legislation that we will see next year.
Furthermore, section 417 of the Criminal Code, which is in the schedule to this Bill, talks
about burglary where the defendant is charged on indictment. A person can be charged
on indictment only if the amount stolen is $4 000, or greater, in value, otherwise he is
dealt with summarily, If one wanted to point to the anomalies in this Bill, I have stood in
the criminal courts for long enough and I can recite them without having to refer to them
again. That is another problem. It will remain a problem until the serious and repeat
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offenders legislation ceases to exist and a vastly better piece of legislation is drafted to
take its place.
For the time being, in order to overcome the problem of juveniles appearing in court on a
serious offence, however defined, from being released on bail, which is largely
meaningless to them, and going straight back to the samte group, the same peer pressure
and the same requirement to belong to the tribe and then committing further offences, it
is necessary that changes be made to the Bail Act to bring it into line with the penalties
which refer to an adult. Children who are juveniles do not commit childlike crimes.
Stealing a car, running a red light and slamming into another vehicle is not a childlike
crime; it is an adult crime and it is the same crime whether a person is 15 or 50. It is a
serious offence and that, with respect, is the problem which is often overlooked.
Juveniles should be dealt with in a less serious manner than adults and I have no problem
with that proposition. Indeed, the Child Welfare Act states that the welfare of a child is
the paramount consideration, and so it should be.
When juveniles have access to motor vehicles and to other people's property, the result is
an offence of an adult nature. Because of the nature of the offence they really cannot
expect to be dealt with other than with the degree of seriousness and severity with which
an adult would be dealt had he committed the same offence and appeared before an adult
court.
The member for Mitchell referred to a reduction in crime rates following the enactment
of the Crime (Serious and Repeat Offenders) Sentencing Act. That is not necessarily
correct because my observation, as a practising lawyer in the criminal courts, is when that
Act was promulgated a number of the people it was targeting were already in jail and, I
am told, although 1 do not have any proof of it, a large number of them disappeared
across the border into South Australia and the police stopped pursuing the rest. That led
to the reduction in high speed pursuits. It did not lead to a reduction in breaking and
entering houses and stealing property because those crimes continued to increase.
While we concentrate on the pursuit problems - the high speed car chases round the
metropolitan area and the subsequent deaths caused by stealing cars - not enough
attention has been paid to the taking of property and the violence associated with that. It
is a significant problem and it is growing. It is not likely to be addressed unless and until
there is a total view of what causes the problem.
To a certain extent stealing cars can be addressed. It was former Premier Peter Dowding
who said that the car manufacturers should be persuaded to manufacture cars which
cannot be stolen. I think he said that on the tenth occasion his Holden had been stolen
from outside his residence. He was quite right to be very angry about the poor quality of
the antitheft devices in motor vehicles. I think they have improved, but it shows that the
car manufacturers could have done a lot better earlier.
The same thing could be said in respect of house security. Certainly those people who
sell security screens and other devices to secure homes would have been making a
substantial living in the last few years because of the publicity surrounding breaking and
entering houses and the subsequent thefts. These devices should lead to a reduction in
the stealing of video recorders and television sets from homes. While that is part of the
solution to the problem so are penalties, although I have always been doubtful about
whether any penalty is a deterrent. However, there is also the question why should
people behave in that manner in the first place. People can draw pictures with words of
the typical juvenile offender who will come from what is euphemistically termerd a
dysfunctional family, which means there will be a number of children in the house who
may or may not have the same mother and who most certainly will not have the same
father. They will not have had a stable upbringing between the ages of seven and 10 and
their criminal behaviour becomes apparent. Unfortunately, and sadly, they will often
come from the poor end of society. A significant number of them will be Aboriginals. I
am not being discriminatory in saying that; that is the observation I have made and the
statistics bear it out. If we are to cure in some way or seek to address and control,
however minimally, crime in society we will not do it at the courts end of the problem. A
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farmer Chief Justice and Governor, Sir Francis Burt, said in an address he made in 1988
to the Australasian Law Society Conference that the courts cannot cure the problems of
crime irk society - they can help and impose the appropriate penalties, but the causes must
be addressed.
I agree to a certain extent with the member for Mitchell; that is, the programs which seek
to change the nature of the upbringing of children so that they are less likely to become
marginalised is one other way in which the problem must be addressed. Currently, most
of the children who appear in the Children's Court for a first or second offence - the
member for Thornle put it so adequately - are ashamed and upset. Their parents are
frustrated and very ashamed and tears are often shed in those courts. The vast majority
of children who appear in that court go there once or twice and never again. They
usually appear before that court not for serious offences as defined in the schedule in this
Bill which amends the Bail Act and the Crime (Serious and Repeat Offenders)
Sentencing Act. It is chat very small group who have been there before and who usually
have siblings or relatives who have been there before and who are part of that tribal
structure - I do not mean that in an Aboriginal sense, but in a sociological sense - which
Lives some kudos to committing offences and getting caught and being institutionalised
at places like Riverbank, who appear and know perfectly well that they can front up and
be bailed out again and nothing else will happen. They will repeat this procedure and
each time competent lawyers front up and use the law as it has been badly written to
ensure that these juveniles do not end up with a serious problem.
One of the things which has been addressed by the amendments in this Bill is to ensure
that these people understand that bail means exactly that and they must not breach
conditions otherwise they will remain in custody. To say that the conditions which can
be proposed and which are listed in the amendment dealing with curfews and
requirements to attend school and so forth are difficult to police, is to be ignorant of what
is going on. Courts set those conditions now. They are commonly part of conditional
release orders. In other words, they are part and parcel of the structure of the way in
which the Children's Court works. To bring thenm in as mandatory conditions of bail,
under the peculiar situation envisaged by this amendment, is simply to repeat what is
happening now and to ensure that it will happen when there is an allegation of a serious
offence while a person is on bail for a serious offence. If that does not bring home to the
people who are committing these offences that they should take bail more seriously, the
next thing they will find is that they are actually inside. It is a sad and tragic statement to
make. I wish it were not so, but I console myself with the thought that they are a small
number but they commit a disproportionate amnount of criminal mayhem in our society.
I understand that someone said when the Crime (Serious and Repeat Offenders)
Sentencing Act was debated in this place that it was estimated there were 40 to 45 hard
core juvenile criminals. The figure I have now from the police and others is 250. The
problem is growing. In the context of the whole problem, that is still a relatively small
number. It does not mean that we should not address them simply because of the
disproportionate nature of their activity.
Section 34E of the Child Welfare Act, as the member for Thornlie said, has rarely been'
used. I can remember it being used when I was a lawyer in the country in the 1970s.
However, it was not used often and only in the most peculiar circumstances, and it was
useless. To the extent that it is amended to give a court discretion to impose some sort of
penalty on a parent who has not bechaved in the right way in order to be able to exercise
some form of parental control over a child, it is a good thing. It will also add to and
reinforce the control of the parent over the child by the parent being able to say, "If you
don't behave, if you don't do the right thing by me, we ar all going to lose.' If the
parent is not prepared to sign the recognisance for fear of the consequences of section
34E, or of breaching the undertaking and being prosecuted for that, and the child is not
released, again it is tragic and unfortunate but that is one of the prices that perhaps must
be paid at the moment for the protection of the public. The only matter that can really
console a person from the horror of a statement of that nature is the fact that very few of
the juveniles, adolescents, or children who appear in the Children's Court will be affected
in that way.
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The amendments to the Crime (Serious and Repeat Offenders) Sentencing Act are long
overdue because of the anomalies in the Act which were pointed to shortly after the Bill
was enacted. That has been seen as fair criticism because, as far as I am aware, only
three people have ever been dealt wick under that Act. I disagree strongly with the
member for Mitchell. I doubt chat it has had any deterrent effect at all.
With regard to the question of country police stations, the incidence of children, juveniles
or anyone else, committing these sorts of serious offences so frequently as to require the
triggering of the proposed amendment to the Bail Act is so low that the one or two man
stations will be able to cope, and regional centres operate 24 hours of the day. The
amendments come down to a long overdue addressing of problems that have arisen from
the Bail Act not having been written in the way it should have been when it was first
enacted, and the fact that it has sat on the Statute books without being proclaimed was of
itself cause for amendment to and review of it. But apparently chat did not happen. The
Bill also points to and corrects some of the anomalies in the Crime (Serious and Repeat
Offenders) Sentencing Act which, again, are anomalies which should not have occurred
in the first place and should have been addressed immediately they became obvious - but
were not. There is also the consequential amnendnment to the Child Welfare Act.
I have said a number of times chat it is desirable that there should be, as soon as
reasonably possible, a comprehensive sentencing Act dealing not only with juveniles but
also with adults. I am aware of the undertakings given by the Attorney General that such
legislation will be in place, becoming operative by June next year. Henc, it is essential
and necessary that the Crime (Serious and Repeat Offenders) Sentencing Act be extended
from its present sunset clause time of March through to the end of June in order that it
can remain operative for that time. In so far as it may act as a deterrent it will do so
because of these amendments; in so far as it may catch one, two, three or four juveniles
who perhaps should have been caught, or were targeted and not caught, that will add to
the protection of the community which is a laudable and balanced objective in the context
of juvenile crime.
MR BROWN (Morley) [10.04 pm]: I wish to raise a few matters relating to the Bill. I
intend to comment on six separate issues: The first concerns the absolute need for the
Government to legislate prudently and carefully in this area. The second matter relates to
the proposed legislative changes, and the concerns I have about the situation being
addressed only in part- The third matter I wish to touch on is the coalition's view, both
before and after the election, which indicates some dichotomy. The fourth matter I wish
to address concerns the changes made by the Labor Government when in office Fifth, I
will address juvenile offenders, and how they will be placed under this proposed Bill.
The sixth issue goes to overall prevention.
In the area of juvenile crime and crime generally, the onus is on the Government to act
prudently and carefully. The issue causes a great divide in the community, and it is only
by community support for the judicial system that one can be at harmony with it. The
difficulty we have today is that there are equally strong views by different sections of the
community about what should happen in the event of certain crimes being committed.
That dichotomy of views was never more clearly shown to me than in recent times.
Earlier this year, just prior to the election, I attended a public meeting on the issue of
crime, particularly juvenile crime. A number of exceptionally angry people attending
that meeting came forward with a variety of suggestions. The suggestions offered were:
Increasing the number of police patrols - almost caking us to a police State; putting more
police back on the bear, increasing penalties at a massive rate; throwing out
Neighbourhood Watch, considered as soft and useless; ensuring parents attended the
Children's Court; introducing laws similar to those practised in Singapore; ensuring no
remission provisions; increasing police powers; and providing greater levels of
censorship in the media and removing from television anything with a hint of violence.
On the one hand, we had this very stong view being put by members of the community
that the way in which to overcome the problem of crime - particularly juvenile crime -
was by increasing the penalties and taking a very punitive approach where any offender
would suffer the full consequences of the law. Perhaps that view is put starkly against
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the other view I came across later from the parents whose sons and daughters had
transgressed; the parents who had worked assiduously in trying to bring up their sans and
daughters so that they would become law-abiding citizens. The people I met in that
category have not been negligent. They were parents who had had success in parenting
one, two or three children who did not break dhe law, who became model citizens, who
were pillars of society. But other parents I have met have one child who, for one reason
or another, offends and finishes up in trouble with the law. It is interesting to see the
dichotomy of views between the parents who have experienced that; the parents who
have done what they could to bring up their son or daughter in the correct way - and the
views from those members of the community who have suffered at the hands of juvenile
offenders or who have another view of this issue. Because there is that dichotomy of
view in the community it is important that the Government legislate wisely; it is
important that the Government take a holistic approach, not a piecemeal approach, to
these types of amendments. This, as the Attorney General has mentioned in her second
reading speech, is only part of the approach. It does not seek to set in place arrangements
which will continue ad infinitumn. One can understand that, until the new Bill is
introduced, the Government is keen for the existing legislation to continue. However, the
question remains, why change it now? Is that appropriate? It is interesting to contrast
the view taken in this Bill with the view that has been taken by the Minister for Health in
another place with another Bill. The Minister for Health has taken a very strong view
that it is inappropriate and wrong to introduce changes today with the view to amending a
Bill in six or nine months' time; that if there is a problem in society, that should be
addressed at one time holistically and not on a piecemeal basis. On that basis the
Minister for Health has refused to accede to public demand that changes be made in the
health area and has said that it is appropriate to withhold those changes until such time as
full and complete legislative changes can be brought into the House for proper
consideration. There appears to be a difference of approach and a difference of opinion
between what is being done in the other place by that Minister and what is being done
here by the Attorney General. It is critically important to ensure that this matter is
addressed in a holistic way.
I wish to deal very briefly with the third point; that is, the coalition's view. I suppose that
the language that is used to express the coalition's view changes from time to time. I was
particularly interested in the Minister's second reading speech when he confirmed what
has been known for some time; that is, that many of the offences are committed by a
small group of recidivist offenders in the community. That was recognised by the former
Minister and the Minister for Police. Therefore, the public is being told by this
Government that this problem is primarily caused by a small group of recidivists against
whom action must be taken. Some of us have always taken that view. However, that
view has not been universally shared and that did not appear to be the view of the now
Government prior to the last election because at that time the coalition said the majority
of these problems were not being caused by a hard core recidivist group but rather that
there was mayhem on the streets with groups roaming around and threatening people.
One has only to look at the language that was used. The Government's law and order
policy was headed "Crime crisis; is Western Australia safe?' and the policy stated that
Western Australia was in the grip of a crime crisis that our Police Force was powerless to
stop. It said that Labor's soft approach to the State's growing crime wave had only made
matters worse. On the next page, the document stated that a coalition Government would
make the streets of Western Australia safe. It said that it would make public transport
safe from gangs of thugs and it would crack down hard on the increasing number of
people prepared to use violence in the pursuit of crime. It is interesting to see how the
language and impressions have changed and, one might say, the facts have changed. The
facts have not changed, it is just that the emotive language used for political purposes
prior to the election did not reflect the reality.
My fourth point relates to the legislative changes made by the former Government to law
enforcement and particularly penalties for offences. It was said during the election
campaign that the Labor Government was soft on crime, that the penalties were
inadequate and that the former Labor Government had not moved to increase penalties to
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reflect the growing problems in the crime rate. Some of the changes made by the Labor
Government since 1985 in the offence area and particularly the penalties that were
attracted by those offences include -

New offences in relation to rape and all categories of sexual assault, including
aggravated sexual assault punishable by imprisonment for 20 years; new offence
of sexual assault - penalty 14 years; new offence of aggravated indecent assault -
penalty six years; new offence of indecent assault - penalty four years.
Substantial increase in penalties for assaults and for effective summary
disposition of appropriate assault cases -

common assault tried summarily: Penalty increased mome than threefold
from $100 or 6 months to $3,000 or 18 months;
assault occasioning bodily harmn on indictment: Penalty increased from
three to five years; and if tried summarily, penalty increased from $500 or
six months to $4,000 or two years.

New offence of conspiracy to commit indictable offence punishable by up to 14
years;
introduced penalty option of imprisonment for natural life;
increased penalty for assaults on taxi, bus and train drivers from 18 months to five
years;
new Criminal Code offence of criminal damage punishable by 10 years'
imprisonment, or 14 years where damnage is caused by fire;
general offence of stealing: Penalty more than doubled from three to seven years,
and where stealing involves company property by a director or officer, or stealing
after a previous conviction, an increase from seven to 10 years;
kidnapping and deprivation of liberty - penalty more than doubled from seven to
20 years;
unlawful use of motor vehicle - penalty more than doubled from three to seven
years. and description of offence changed to motor vehicle theft;

I will not go on with all of those changes that were made during that time, but the list is
extensive. Any cursory examination of the Stawute books reveals that the Labor
Government was anything but soft in that area. Indeed, a number of changes were
introduced in order to respond to what were difficult trends then developing.
My fifth point concerns juvenile offenders and, in particular, the proposed provisions
relating to bail. I know this matter has been addressed by other speakers. Therefore, I
will not labour the point except to ask the Attorney General whether she will tell me in
her reply to this debate what she considers will be the increase in the number of juvenile
offenders who will be incarcerated as a consequence of the tightening up of these bail
provisions. That is, the number of juveniles who will not be able to get bail as a
consequence, firstly, of either a parent or an adult not being able to support them or,
secondly, of bail not being available because the juvenile offender is already charged
with a serious offence that is outstanding. I would be interested to know what the
increase will be in the number of juveniles held in custody as a consequence of these
changes.
The other matter I am particularly interested to hear comment on, is the propensity for the
new bail provisions to create divisions in families. In my view a number of instances
will arise where parents of juveniles will not be prepared to support bail applications for
them. That may or may not be well-founded. It may be that the family is facing some
distress and bail will not be posted. What will happen when, at the end of the day, the
young offender is eventually released - whether on bail, after sentencing or when the
offence has been dealt with - and how will the family deal with the issue? It may well be,
as die member for Albany said, that we must live with this and accept it as a consequence
of the process. I would be interested to know whether any examination has been made of
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that area. It seems to me that although sonic action my be justifiable, there is every
chance that a family breakdown could occur at that paint, and that would be disastrous.
Equally importantly, in the area of crime one must look at the causes. Obviously, apart
from matters of poverty and the like, views are being put by eminent people in the
medical profession and elsewhere about the various causes of crime, and particularly
insensitivity to violence. I was particularly interested to read a report in the Sunday
Times, which, admittedly, is not a very weighty publication, but I take that report as an
accurate reflection of what was said by a consultant paediatrician. The report under dhe
heading 'TV link to aggressive children" stated -

Children exposed to high doses of violence on television are more likely to show
aggressive criminal behaviour as adults, a top Perth child doctor claims.
There was a clearly identifiable 20 to 25-year time lag between children being
exposed to on-screen violence and society becoming more dangerous, said
consultant paediatrician Dr David Roberts.
Dr Roberts, honorary secretary of the Australian Medical Association, is a leading
campaigner for greater film and television censorship of violence.

He goes on to address that issue further. I have not had the opportunity to examine that
matter in any great detail, but certainly the article suggests that part of the reason for the
increasing number of acts of violence is the degree of insensitivity now associated with
many of those acts, which have become commonplace. Further in the article it states -

"It is well known that by the time children reach 14 years of age they have
witnessed 15,000 acts of violence on television," he said.
"Those sorts of acts of violence used to be stylised and drarnatisedi, but now they
are becoming increasingly graphic.

If that is a correct interpretation - I have no knowledge of whether it is or not - it is a
worrying trend. It may require, although I certainly do not advocate it, sonme more
selective showing and examination of various television programs and the way in which
they can influence the behaviour of juveniles and impressionable youth.
I conclude by saying there is every potential, because of the piecemeal way this
legislation has been introuced, that it will cause an injustice to both juvenile offenders
and the public. Changes to be made next year may again alter the ground rules with a
consequent impact on the juveniles and die public at large.
DR WATSON (Kenwick) [10.26 pm]: There is no doubt that people in the community,
coming into our electorate offices and attending meetings, are very angry and confused.
The ACTING SPEAKER (Mr Ainsworth): Order! The level of background noise is so
high that I do not think Hansard is getting a fair go. If members must have
conversations, they should do so outside the Chamber.
Dr WATSON: People have tremendous and rightful concerns about juvenile crime - not
I think so much about juvenile justice - and they have the perception that juvenile crime
is out of hand. My colleagues have canvassed that point, but I remind the House that
other crimes, such as domestic violence, white collar crimes, and crimes of fraud, should
rightfully receive the attention of this Parliament and the community. Of course, we have
been reminded in the last few days of stealing from shops, otherwise known as
shoplifting. I take this opportunity to say to the House that in the first year I was a
member of this House, representing the then electorate of Canning, I visited the
Cannington Police Station. I was told in 1986 that the cause of most work in that station
was not juvenile crime but people stealing from the shops at the Carousel shopping
centre. It caused an enormous amount of work and the main offenders were, and still are,
women. I believe that the crime of shoplifting is a women's issue that we still need to
tackle for all the implications it has.
I return to this legislation, and it is worth reminding the House that the Labor
Government made tremendous strides with programs for the prevention of juvenile
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crimes, punitive aspects and, importantly, rehabilitation. Many Of those Programs were
community based. That is a very important aspect for approaching juvenile crime. Many
assessments have been made of the serious and repeat offenders legislation and, as the
member for Thornie pointed out, it has created tremendous division in the community.
People do not seem to be lukewarm about any aspect of that legislation, but they tend to
take the view that either it does not go far enough or it was a disgrace to introduce it.
Professor Harding recently engaged a number of researchers, at the unit he heads at the
University of Western Australia, to analyse various aspects of the serious and repeat
offenders legislation. I have had that report for only a few days and in my view we
should make a very considered analysis of what at first glance seems to be a very good
examination of the legislation. This Bill, as Professor Harding states, should be opposed
for reasons already outlined tonight. My colleagues and I on this side of the House have
enormous reservations about many aspects of this Bill. My first reservation is that it will
adversely discriminate against those juveniles who are caught in its provisions in this
three to six month window period before the promised young offenders' legislation is
introduced next year. It is a mistake to amend that Act because it will have adverse
effects on a number of juveniles.
My concern in this area has long been to do with how we treat Aboriginal children.
There is no doubt that this legislation will bring into its net more and more Aboriginal
kids. We should remind ourselves that 40 per cent of the Aboriginal community in
Western Australia is aged under 15 years. We should also remind ourselves that 70 per
cent of children who are incarcerated are Aborigines. It is completely disproportionate. I
remind the House of some of the issues raised in the Royal Commission into Aboriginal
Deaths in Custody. Of the 32 deaths that were investigated by the royal commission, 24
people had been convicted in Children's Courts and most of them had been incarcerated
before the age of 14. The theft and the misdemneanours for which they were incarcerated
ranged at that time - this was probably in the 1960s or 1970s - from stealing milk and
chocolate, and being drunk in public, to a number of other relatively minor breaches of
the law. Thiat set a pattern for them. The other huge common factor was their lack of
schooling and education. Not one of the people who died, as far as I remember, had
completed secondary education. Much of the early childhood of these 32 men and
women who died in Western Australia had been spent outside their family, in
Government institutions, on missions or with members of their extended family because
of illness or indeed incarceration of their own parents. So 24 of the 32 had early brushes
with the criminal justice system and all of them went on to develop extensive arrest
histories. It is important for us to consider that iocking people up teaches them nothing
other than bitterness. It is true to say, and Patrick Dodson the commissioner said this,
that in the case of Aboriginal people it strengthens their network when they meet other
Aboriginal kids and peers inside a lockup or one of the institutions. Of course,
Aboriginal people still see incarceration as yet another means of taking their children
away from them.
I will mention briefly four or five of the underlying issues pointed to by Patrick Dodson,
which can be seen on the one hand as having the cause/effect relationship between
incarceration, alcoholism or perhaps violence in Aboriginal families. The pattern and
linkages of deprivation of family and community life, health, status, housing, education,
and experience of racism all link together and form what could be described as an
enmeshment of deprivation factors. We should just look for a short time at the way in
which young Aboriginal people experience contemporary social life and think about what
adolescence means in any place - that probing for individuality, that probing for identity.
We must face them to try to empathise with that and face those issues of Aboriginality in
a community that, as we heard many people in this House describe it last week in another
debate, certainly is prejudiced and probably many would say basically racist. It is very
hard for Aboriginal kids to find their own identity as Aborigines in schools, on the street,
in housing, and a whole range of aspects of their life.
Hanging in my own office in Parliament House is an enlarged photograph of people at
the Moore River mission that was taken in 1918 and presented to me by the Wheatbelt
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Aboriginal Corporation in a very salutary reminder of how the history of a people can
certainly inform the present. By that, of course, I mean that those people were taken
from their families with the Government and church intention that they be
de-Aboriginalised. We cannot undo it. but it has resulted in a range of very sad lives.
flat is not to take away from those people who have adjusted very well, not in our terms,
but in Noongar. Wongaii and Yamaidyi terms. This brings me to the point that
Aboriginal parents today may not have had any direct experience of parenting
themselves. Indeed their own parents might not have done. Support systems that people
need are very often not there. Patrick Dodson noted that very often in discussions with
Aboriginal people during the course of the royal commission, they would say that when
welfare came - and we can now describe that as officers from the Department of
Community Development - they withdrew. They were seen to withdraw from crucial
matters that affected their family. They did not make decisions if the welfare officer was
there or if the church was there.
I have severe reservations about how this legislation will be able to operate where people
are so disenipowered that they will withdraw when asked to make bail undertakings for
their children and to make commitments about responsibility for costs. It is important to
put those concerns on record. As I said a little earlier, the issues of education, housing
and health are linked. I had a very fruitful set of visits on the one hand, but a very
despairing and sad visit on the other when I went to about six Aboriginal families last
Friday in my electorate. They were people with a number of concerns and it seemed
easier for me to visit them. I visited them with our local Aboriginal education worker,
who incidentally is doing a fantastic job in promoting Aboriginality in the East Kenwick
Primary School and providing experience for both Aboriginal and non-Aboriginal kids.
In every one of the six houses I visited somebody was incarcerated or on community
service. It was easy to see why: The property, itself; the houses are overcrowded and not
properly maintained, in some cases there is a history of substance abuse. Housing
maintenance has become increasingly difficult in the past few months. I remind the
House that young Aboriginal people suffer more coronary artery disease, mental illness
and various forms of substance abuse. These children - I counted 27 little kids whom I
met on Friday - were not in the best of health. We have just recently been reading about
the 18 year old dancer, the Koori from Queensland, who died in custody. The cause of
his death is stated as being coronary heart disease.
I say to the Attorney General that locking people up is down the moad from prevention.
We need a whole of Government approach to respond to the recommendations of the
Royal Commission into Aboriginal Deaths in Custody; to attend to Aboriginal housing;
to develop family support; and to promote health in the way in which Aboriginal people
can accept it. Healthway had a fantastic program for the prevention of diabetes. I am not
sure that we have gone very far in the prevention of coronary artery disease for
Aboriginal people.
Over and above that, people have to face stereotyping by the media, at school and by the
police and court systems, and that stereotyping is about racism in every way, on every
day. Young Aboriginal people find it difficult to walk down the street in new clothes
without being stopped to be asked where they got their clothes. They find it very
difficult to shop in a supermarket without feeling some sort of surveillance in case they
might be shoplifting. I cannot imagine what it must be like to live under those
conditions; but it would make me angry because it makes me angry on their behalf. That
anger will be exacerbated when people see that their houses are different, their health is
different, and that few people care whether Aboriginal children are at school.
I remind the House that the royal commission demonstrated by the figures taken from the
1986 data that Western Australia then had the lowest retention rates for children in
primary and secondary schools to the age of 16 years and the second lowest for those
aged 16 and 17 years. I also remind the House that under the State Government we made
enormous strides in improving that. I do not have the data at hand but Aboriginal people
do not finish secondary school at the proportionate rate they should.
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I oppose this legislation. My plea to the Attorney General is to work with all relevant
Ministers to address the underlying issues that were so eloquently and articulately put by
Patrick Dodson, as a commissioner, and to work towards targets where we are not getting
kids into the police system and the court system and, worst of all, incarcerating and
taking them away from their families.
MR TAYLOR (Kalgoorlie - Deputy LePader of the Opposition) [10.44 pm]: I take the
opportunity to put on record some of the history of the initial legislation and to deal with
same recent events associated with this legislation. All members will be aware that the
principal catalyst was the death on Christmas eve in 1991 of Margaret and Shane
Blurton. It was said after that, and it became somewhat of a currency, that the reason I,
as acting Premier at the time, put forward this legislation was a meeting that took place
with the member for Balcatta to discuss this issue when our families had a barbecue
together. That is not correct. It is correct that we had a barbecue together as families.
After that tragic accident, barbecues throughout Western Australia had that accident and
its consequences as one of the major topics of conversation. That barbecue on that night
was probably no different from functions that took place throughout Westerni Australia at
that time.
The legislation and many of the ideas came about as a result of discussions that I had
with members of the judiciary, the Police Force and senior public servants in Western
Australia. While I have no intention of giving their names tonight, those people held, and
still hold, senior positions in those areas, and all of them were of the view that the
legislation that was put forward in the first place was necessary to deal not with the
problem of motor vehicle thefts but more the consequence of motor vehicle thefts and
high speed car chases where people were being murdered. That was the reason for the
legislation.
The best shorthand way of putting that together was by a report to this Parliament made
by the then inister for Justice in November 1992. Page 2 of the report states -

In my first report I emphasised that the Act was intended as a circuit-breaker and
a last resort 'for serious repeat offenders who failed to respond to other
prevention measures".

That was the nature of the legislation and the reason behind it. There were certainly
many other preventive measures. One of the things that worries me today is that this
Government places less emphasis on other preventive measures. I will give some
indication of the measures that were put in place at that time. In terms of prevention and
rehabilitation we had introduced a police cautioning system that has been proved to be
very effective. In November 1992 it had been in place for a year. At 31 May 1992 over
3 000 cautions had been issued by the police, an avenage of 300 a month. From August
1991 to March 1992 there was a decine of 38 per cent in the number of individuals
appearing before the juvenile panel. Between August 1991 and May 1992, compared
with that period in the previous years, there had been a decrease of 28 per cent in the
number of new charges heard in the Perth Children's Court. As well as that, the number
of individuals with a history of between one and four previous appearances in the
Children's Court for the period August 1991 to May 1992, compared with August 1990
to May 1991, decreased by 20.6 per cent. The number of individuals appearing in the
Children's Court for the first time between August 1991 and January 1992, compared
with the same period in previous years, decreased by 36 per cent.
The cautioning system introduced by the previous Government proved to be a very
effective system of trying to control the number of children who were appearing before
the court. A variety of educational initiatives were undertaken at that time including the
employment of Aboriginal liaison officer trainees to coordinate the Aboriginal studies
component of the curriculum. Importantly, technical and further education workshops
were established at the Longmore Training Centre and Riverbank. Literacy and
numeracy components were built into those programs and the courses gained full TAFE
accreditation.
A physical education teacher had been appointed to work across all the institutions, and
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as well as that negotiations were under way with the Department far Community
Development ta establish a greater variety of vocational and educational programs.
specifically those for young females. In the area of victims of crime we have set up
reparation programs at Mdland, Bunbury and Northam and a total of 97 offenders have
been put through those progr-ams. There was also a feedback system from magistrates
who referred offenders to the scheme, and they suggested it would have a mare positive
effect than there had been with the situation which existed before that.
Mrs Edwardes: They are still in existence and extended.
Mr TAYLOR: As well as that a variety of substance abuse programs have been put in
place, and I think the variety of those programs was such that at least they became a
greater emphasis in dealing with the problems of alcohol abuse, and particularly glue
sniffing and petrol sniffing amongst same of the people we were talking about at that
time. A variety of programs were put in place. It was not just a one off program that was
seen as the be all and end all in terms of dealing with that issue. It could not be ignored
that over an 18 month period from around April 1990 some 16 people died in police car
chases in Western Australia. Five of them were offenders and their passengers. all of
whom were juveniles, and the other 11I people were motorists or passengers in motor
vehicles and in one case a cyclist killed during the course of a chase. After the legislation
was introduced there was an absence of fatalities. A car chase death did occur following
the passage of the Act. That was the death of a passenger of a stolen motor vehicle
which crashed during a pursuit. From the period of the passage of the Act until
September 1992 there were no deaths from high speed pursuits in Western Australia.
Some people might say that the reason for that was that theme was a change in procedurer
by the police or there had been a drop in the number of motor vehicles being stolen or .
whole variety of reasons which had nothing to do with the legislation introduced in 1992.
The other side of the argument is a chicken and egg story, and which comes first. There
is no doubt in my mind that the passage of that legislation, as tough as some people saw
it being, undoubtedly had a severe deterrent effect on those people who would otherwise
have become involved in high speed pursuits. Let us not forget the situation that faced
Western Australia. Pursuits were undertaken on a regular basis night after night and in
circumstances where it was not just a matter of coming across a car that happened to be
driven fast but where the offenders were actually baiting the police to chase them and
doing all sorts of things to entice them to chase them, including ramming motor vehicles
and throwing things at police vehicles. The consequences were 16 deaths. There was no
way that we could ignore 16 deaths in high speed pursuits in Western Australia over a
period of 18 months. There is no doubt whatsoever that the deaths of Margaret and
Shane Blurton on Christmas Eve in 1991 brought it to a head and made people realise
something had to be done. I am convinced that the legislation that came forward did
make a difference. I would like to deal relatively briefly with the report by Richard
Harding of the University of Western Australia's crime research centre, entitled "Repeat
Juvenile Offenders" and the failure of selected incapacitation in Western Australia.
Before dealing with that report directly I refer to an article in Thre West Australian of
January 1992, when the same Professor Harding had this to say about the legislation as it
went forward. It states -

A University of Western Australia researcher said yesterday Australia would
become a laughing stock if the WA Government went ahead with tough juvenile
crime legislation.

It continues -

Crime research centre director Professor Richard Harding said the legislation
risked contravening five UN conventions and rules.
Professor Harding also endorsed the actions of Federal Aboriginal Affairs
Minister Robert Tickater and Human Rights Commissioner Brian Burdekin who
this week warned of possible violations of the taties.

Professor Harding made his position unequivocally clear in January 1992 in relation to
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this legislation. I put it to the House thai the report he has placed before the people of
Western Australia in relation to this legislation is very much coloured by the views that
he held in January 1992. 1 hardly believe it is appropriate for tax funded research to do
little more than carry forward and give all the measons as to why his view in January 1992
should be the correct view in 1993. 1 read the report as carefully as I could. I regard chat
report prepared by Professor Harding and that group as no more than drivel and dribble,
because it pays very little attention to the most critical issue of all in relation to the
passage of that legislation last year1 which was the issue of deaths from motor vehicle
pursuits. Professor Harding would like to concentrate on issues associaced with motor
vehicle thefts and changes in methods of police pursuits. The fact is that there was a
dramatic change and we went from having 16 deaths over a period of 18 months to one
death after the passage of the legislation till September 1992. 1 do not believe chat
anyone can put that down to good luck, coincidence or a change in the nature of the
individuals involved. There is no doubt in my mind that the legislation had a dramatic
impact on the attitude of those people who wanted to become involved in that deadly
game. As the person responsible at that time and who today bears much of the criticism
for the passage of that legislation, I offer no apology whatsoever. There was a dramatic
change.
There is another issue which is that of being considered racist, because the passage and
support of die original legislation was considered to be by a person who would rather
lock them up and throw away the key than deal with other issues which may help to
rehabilitate people. I am not of that view. In those days I was certinly of the view that
if we were to deal with these serious repeat offenders, the revolving door mentality of
this Government would not help. If we are ever to sort out some of the horrific problems
that these people face in their lives, we need the opportunity to do that over 12 or 18
months. Sending them in and out of institutions for one or two months at a time will not
to solve their problems. It was only the serious repeat offenders we were talking about. I
am still convinced that they am but a small number in Western Australia. That
legislation was unfortunately necessary at that time and it did make a difference. Many
in my own party would disagree with me, but I am convinced that that legislation saved
lives and was appropriate for the time. Whether this legislation fits into that category I
have some doubts. The nature of the legislation introduced in 1992, as described at the
time in the Minister for Justice's report, was a circuit breaker, which made some of those
people stop and think of the consequences for themselves, because they certainly did not
think of the consequences for others. It is the sort of legislation that does not have an
ongoing influence on those serious repeat offenders and that after a period of time goes
into the background. Today there must be some more innovative and lateral thinking
ways of tackling this issue rather than seeking to cackle it in the way the Minister has
sought to do tonight, by just concentrating on what has been done in the past and
tinkering with that. It needs some very different ways of handling the issue. There was a
need for that circuit breaker, and it had die influence that was sought at that time.
I have no doubt at all that the legislation we passed in 1992 did have an influence and did
bring about the sorts of changes that were necessary at that time. Under no
circumstances could a Government continue to sit by and see the sorts of chases that
were going on and the murders caking place on our roads as a result of the decisions of a
few individuals to create that sort of chaos in our community. I do not support the

inister's legislation, not just because of the politics of opposing what she puts forward,
but because I believe the time has come to take a different approach. The Mlinister has to
find different ways of tackling this issue. What we tried in 1992 succeeded for a period
of time, but that does not necessarily mean chat the approach will continue to work year
in and year out. There is a need to take another look at the issue and find another way of
trying to overcome this serious problem. I know it is not very easy.

.MRS EDWARDES (Kingsley - Anomrey General) 110.59 pm]: I thank the members
opposite for their comments and also the member for Albany, who also perhaps gave my
reply to the second reading debate. We have seen from members opposite basically a
wholesale attack on the proposals put forward in these amendments. The Govemnmenc
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acknowledged the shortcomings in the serious repeat offenders Act, the Child Welfare
Act, particularly section 34E, and the Bail Act in its particdlars and the way it operates
for juveniles. We have attempted to amend those shortcomigs, as we see them. What
the Opposition has not done is to provide some vision and hope and some way of dealing
with this complex issue other than simply relying on prevention.
The member for Kalgoorlie went through a whole list of preventive programs that the
Opposition when in Government had started to implement. Those programs are
continuing and they have been extended. For instance, we implemented 24-hour nursing
care at the remand centre. When a child is under the influence of some form of
substance, he is at risk. We established the motor mechanics' course and re-established
the alcohol and drug program at Riverbank. We arranged for physical education
instructors at both Riverbank and Longmiore. We have extended the programs and
continued work on the juvenile justice teams which were commenced under the previous
Government. We are not simply introducing this legislation without taking other
measures. Rather, this Government is relying on a three dimensional approach consisting
of prevention and di%'ersion in the first instance - we have already increased funding for
the local offender programs; cautioning will continue, which the crime research report
acknowledged has been a great success; and e valuation of the juvenile justice teams will
commence in the not-too-distant future. We will consider extending that early in the new
year to two other areas; one in the metropolitan area and one in the country. I believe the
evaluation of those juvenile justice teams will prove to be very positive. That is based on
the comments we have received both from victims and juveniles' families and from the
way the juveniles have been approaching the penalties given to them in a much more
effective way by those juvenile justice tenms.
We will also examine the mid-range of the offending spectrum. flat is very important
because we are not dealing only with serious and repeat offenders through this
legislation, but also that middle range. We are encouraging the parents to be much more
involved in the whole process. When the young offender is first charged, parents will be
encouraged to be part of the court process and the rehabilitation program. In some
instances they have alienated themselves from each other as family members. Support
must be provided to work towards the reuniting of thos families.
We implemented contact visits at Longmore Remand Centre. A juvenile in remand did
not have a contact visit, while adults in remand did. The fact that many of the juveniles
in remand did not have visitors for, sometimes, up to a week or so after they had first
gone into custody, showed the extent of the problem of bridging the gap between other
members of the family and that juvenile offender. The Ministry of Justice is putting in
much effort to ensure we are able to address not only the dysfunction in the juvenile
offender, but also the dysfunction within the family. As the member for Thorulie pointed
out, it is extremely important to reduce the level of recidivism. The evidence suggests
that the time frame between repeat offences is lengthening in some areas where those
programs are being introduced. Our efforts are directed at reducing the crime rare overall
in the hope of making these young offenders far more effective members of the
community.
Efforts will concentrate on the serious and repeat offenders and will include new
legislative initiatives to deal with this specific, albeit small, group. The programs in
place at the moment, such as the serious offender task force, will continue to operate.
That task force is extremely important in providing a one-to-one response with those
offenders and involving the parents and other family members as well as supervising and
rehabilitating those children. It is not the case that these amendments will be targeting
one group in any way. The Aboriginal groups I have spoken with, and even members
opposite, will recall that an Aboriginal task force some four or five years ago requested
exactly the same change to dhe bail legislation as we ame putting forward now; that is, it
did not want young people to be able to go out on their own undertaking. It wanted to
ensure far greater parental control. Many of them see this amendment to the Bail Act as
a way of ensuring that no young person will go out on bail on his own undertaking and it
will help assist with parental control.
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How many times have members apposite heard that parents have not been informed not
only of the original charge and the bail but even of the court appearance? The first time
that some parents become aware that the child has committed an offence is when the
police officer actually turns up at their door with a warrant or a notification of
nonappearance in court. That is a society supporting juvenile offenders; it is not
supporting dhem as individuals. It is certainly not supporting the dysfunction in the
individual or the problems within the family.
The amendments to the Bail Act ame not merely a numbers game, as members opposite
have claimed. It will provide for an early warning system. An offence may be relatively
minor, but we must provide support mechanisms for a 13, 14, 15 &r 16 year old who is
being charged with a first offence.
The member for Tornlie put extremely well the theory that we should provide family
support to those juveniles to ensure that juvenile crime is lowered. The amendments to
the Bail Act will achieve that. It will not be a waste of money - far from it. The value
provided by these provisions will not be in place of preventive programs; it will be in
addition to the preventive programs.
As to the comments about section 34E of the Child Welfare Act, all I can say is that
members opposite have not read clause 14 of this Bill in conjunction with section 342. It
provides for the court to have regard to the financial circumstances of the child and the
parent or the guardian. It ensures that the parent or the guardian, before such an order is
made, will first be given an opportunity to be heard. Foster parents are dealt with in
subsection (8) of that section. Although they are included under the definition of
"guardian", they will not be taken into account in terms of the restitution order. Members
opposite have not done their homework well on that matter.

The supervised bail program will operate throughout the State and will be effective in
country towns, the more remote areas, regional areas and in the metropolitan area.
Discussions that we have had in all areas have been very positive. Groups, organisations
and individuals are prepared to come forward and to be accredited under the supervised
bail program. We will not see a large number of young people being kept in lockups or
in detention longer than is absolutely necessary. If a parent or a significant adult in the
child's life is not able to be contacted, an accredited organisation and/or individual will
be given authority under the amendments to ensure that the young people will be able to
be released on bail with supervision. Instead of juveniles coming out of the lockup and
being on their own, they will be walking out with an adult. The adult will ensure that the
person will be able to comply with the conditions, which is important. Some control will
be given to the individual.
Mrs Henderson: Are you going to respond to the question about how the youth refuges
and other groups that have only one person on duty at night will have enough money out
of $260 000 throughout the whole State to provide an extra person on duty all night so
that, if one person is called away to the police station, there will be somebody there to
look after them?
Mrs EDWARDES: It will not only be youth refuges; it will be a whole range of
organisations and individuals who, to a large extent, will be very supportive and who
have expressed interest. We are receiving letters daily from people who wish to be
involved.
Mrs Henderson: It is not enough money.
Mrs EDWARDES: Costings have been done in terms of specific numbers.
Mr DiL. Smith: It is $260 000 for only part of the year. The annual cost is $700 000.
Mrs EDWARDES: The member is talking about preventive programs. He is being
hypocritical.
Mr D.L. Smith: An amount of $700 000 is not being spent on preventive programs.
Mrs EDWARDES: I am talking about support for the parents. That is a fundamental
aspect that the Opposition, when in Government, failed to recognise. 'he Federal
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Government is equally to blame. It keeps giving out money in the form of a homeless
allowance to individuals who leave their families. We do not support that philosophy.
We will be putting in place a proper program to ensure that parents awe given that support
and allowed control over their young people.
I was asked to provide specific numbers for serious and repeat offenders. They were
provided in the second reading speech. For those who did not take the opportunity to
read it, I will identify again that 17 juvenile offenders under the current available data
would be eligible to be declared serious and repeat offenders on their next conviction in
court for a prescribed violent offence. As well, 48 juveniles who have had ewo or more
previous prescribed violent convictions may be eligible for sentencing as repeat offenders
under these amendments.
The amendments before the House are major amendments in terms of the ability of this
State to deal with juvenile crime, for parents to be able to deal with their young
offenders, to ensure that there is put in place an early warning system to help
dysfunctions in juveniles and families and to ensure that those who are charged with
serious offences and who re-offend with an offence which is categorised as a serious
offence under the Act will not be considered for bail. When the member for Mitchell
made a prediction of more than 40 offenders, I tried to ascertain whether he took into
account amendments to the Bail Act. If a person commits a serious offence one day and
commits another serious offence within a short period and the bail is revoked, they take
themselves outside the serious and repeat offenders legislation because they are no: out
on the streets to commit further offences.
I commend the Bill to the House.

Division
Question put and a division taken with the following result -

Ayes (28)
Mr Ainsworth Mr Johnson Mr Shave
Mi C.. Barnett Mr Kiezath Mr W. Smith
My Board Mr Lewis Mr Strickland
Mr Bradshaw Mr Marshall Mr Tubby
Dr Constable Mr McNee Dr Turnbull
Mr Court Mr Minson Mrs van de Klashors
Mr Cowan Mr Omodei Mr Wiese
Mr Day Mr Osborne Mr Bloffwitch (Teller)
Mrs Edwardes Mr Pendal
Dr flams Mr Prince

Noes (22)
Mr M. Barnent Mrs Hallahan Mr D.L. Smith
Mr Bridge Mrs Henderson Mr Taylor
Mr Catania Mr Kobelke Mr Thomas
Mr Cunningham Dr Lawrence Ms Warnock
Dr Edwards Mr Marlborough Dr Watson
Dr Gallop Mr MeGinty Mr Leahy (Te-Ler)
Mr Grahamn Mr Riebeling
Mr Grill Mr Ripper

Question thus passed.
Bill rmad a second time.

committee
The Deputy Chairman of Committees (Mr Brown) in the Chair; Mrs Edwardes (Attorney
General) in charge of the Bill.
Clause 1: Short title -
Mr D.L SMITH: Why was the title of Criminal Procedure Amendment Bill chosen?
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This legislation contains amendments which are far from being only procedural. The
damages awarded against parents seems to be a substantial increase in liabilities, and it is
not simply procedural. The Crime (Serious and Repeat Offenders) Sentencing Act
amendments make the legislation mare draconian as it relates to repeat convictions rather
than repeat court appearances. It will involve the imposition of an automatic 18 months'
imprisonment once a person has been classified as a serious repeat offender on the
conviction basis. That is not merely procedural. Why does the short title not indicate the
nature of the Bill?
Mrs EDWARDES: It was the recommendation of Parliamentary Counsel.
Clause put and passed.
Clause 2: Commencement -

Mr DiL. SMITH: This clause refers to two different arrangements. It would appear that
the Crime (Serious and Repeat Offenders) Sentencing Act and the amendments regarding
parent liability will take effect 28 days after the day on which the Bill receives Royal
assent. However, the clauses relating to bail will come into operation on a date fixed for
proclamation. Why was it thought necessary to have two different operational dates.
Also, when can we expect the Bail Act amendments to come into operation?
Mrs EDWARDES: I am asking parliamentary counsel to join me for advice regarding
the implementation of the two commencement dates. It may very well be that I can
provide a better answer with that advice. I wiUl answer the member by way of
interjection to provide that information.
Clause put and passed.
Clause 3 put and passed.
Clause 4: Section 3 amended -
Mr D.L SMITH: This clause deals with the definition of "serious offence". I will not
refer to the offences which are described as serious in the schedule. Although I will not
speak to clauses 4 to 8 because they are minor changes required as a result of substantive
changes in the Bill, it does not mean that I support the clauses. These are procedural and
do not require comment. However, I shall certainly comment when the more substantive
parts of the Bill are reached.
Clause put and passed.
Clauses 5 toS8 put and passed.
Clause 9: Section 17A inserted.
Wr D.L. SMITH: This clause seeks to insert new section 17A into the Bail Act, which

appears to be a consequential amendment. The intention appears to be that when bail is
granted, and the responsible person is nominated, it will be possible for judicial officers
when granting bail to order that another person can be substituted for the authorised
person. I have a couple of concerns.
Proposed new subsection (2)(b) refers to a judicial officer only. My understanding - the
Attorney can correct me if I amt wrong - is that these bail provisions can apply both in
bail in the first instance, with the authorised officer being a police officer or a
departmental officer, and in the second instance they can apply to bail pranted when a
person goes to court. However, the only person who seems able to nominate in this
proposed section that a person can be released from an undertaking is a judicial officer,
and this does not include an authorised officer. If a person was arrested in a country
town on a Friday and they wanted to bail him through to Monday week when a
magistrate was available, the person who took on the responsibility under those
circumstances could not seek a release until he actually got to the court, when the court
could order, in effect, a substitute. Is that the intention; and, if so, will the Attorney
General, between now and when this Bill goes to the other place, seek some advice about
whether proposed subsection (2)(b) should refer to a judicial officer or an authorised
officer?
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Mrs EDWARDES: The member has raised a good point. The words that perhaps should
be put in place are a judicial officer or an authorised officer, who are the people who can
actually impose conditions on a grant of bail. This process was put in place because we
needed to ensure that if, for example, an individual on the supervised bail programn was
transferred from that authorised and accredited person or agency to a parent or some
other significant adult or guardian, the undertaking was transferred over. The
amendment provides further that an authorised police offlicer may approve the other
person to provide the responsible person undertaking if at the first appearance the judicial
officer has so ordered. That alleviates the resource implications and time delay of
requiring a child defendant to come back before a judicial officer. We need to rake all of
the clauses together. Proposed section l7A(l) states that an authorised police officer
may cancel an undertaking of the kind described previously; approve of another person
as a responsible person within the meaning in that clause; and detain the defendant or
order his detention until the person so approved enters into an undertaking. He can do all
of chat without the judicial officer.
Mr UtL. Smith: It states "Where this section applies".
Mrs EDWARDES: Yes. Subsection (2) states that subsection (1) applies where a person
has entered into an undertaking; a judicial officer when granting bail ordered that the
person may under this section be released from the undertaking by an authorised police
officer, and the person wishes to be so released.
Mr D.L. Smith: All three paragraphs have to be satisfied.
Mrs EDWARDES: No, because there air semicolons.
Mr D.L. Smith: I ant certain that all three requirements have to be satisfied. There may
need to be an amendment when the Bill goes to the other place.
Mrs EDWARDES: I am not sure whether the member is correct ink that interpretation,
and I do not want him to be under any illusion that an amendmnent may come up. I take
the point that the member has raised and will look at it.
Mr D.L. SMITH: We approve of this clause because it will enable the unfortunate
people who take on the responsibility initially to be released from that responsibility.
Under proposed section I7A(l)(a) and (b), an authorised police officer may cancel an
undertaking and approve of another person as a responsible person. We have no problem
with that. He may also detain the defendant or order his detention until the person so
approves enters into an undertaking of the kind mentioned in paragraph (a). There does
not seem to be any time limit. It may well happen that a person who has good reason
seeks to be released from the undertaking and the police officer agrees to that release, but
no other person is immediately available to take on that responsibility. Is it the intention
that the person will be detained in custody until chat occurs? There does not seem to be
any requirement for that person who was held in custody to be held in an institution for
children, and effectively that person could be held in the lockup. I want some assurance
that if that is the case, the provisions in regard to how long people may be held in a
lockup will not be breached and, as far as possible, children will be delivered to an
institution.
I presume that if that person goes to the local police station and says, "1 want to be
released for these reasons" and the police officer says, "That is fine; do you know where
the child is?" and he says, 'I think he is in Manjirnup", someone at Manjimup will go out
and arrest that child and bring him into custody. There also seems to be a requirement
that if the person who takes that child into custody is not an authorised police officer, he
must take that child to an authorised police officer. That may involve somne travelling
distance if it is in the country. What arrangements are proposed to ensure that police
officers are not taken out of action for long periods to cart people around until they can
find an authorised officer?
Mrs EDWARDES: This will not change the existing situation. The police standing
orders provide that a juvenile who comes into a police station is not to be held in the
lockup. The police already have in place a good network, particularly if it will be for a
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short time. If it will be for a longer time, that juvenile will be put under the supervised
bail program, into a youth hostel or centre, or brought to the detention or remand centre.
The system which is already in place will not change except that juveniles who have
committed an offence will not be able to leave the police station unless they are in the
custody of an adult. T7hai person may be the parent, a person who has some significance
in the life of that juvenile, a person from a credible organisation or a person from witiin
the supervised bail program. A better system will be put in place, particularly for the
country regions. The juveniles will be looked after instead of being tinnecessarily held at
the lockup.
The situation will not change the practices and pmocedures of the Police Force. Itis
simply putting in place a process whereby a juvenile who has committed an offence will
not walk out of the lockup on his own, but in the company of an adult
Clause put and passed.
Clause 10: Schedule amended -

Mr D.L. SMITW- This clause requires a responsible person to enter into an undertaking
of the kind descr '-ed on page 6 of the Bill. It has the effect of repealing existing clause 2
and substituting a new;, clause to part C of schedule 1. The "responsible person"
definition is used for f 'Le first time and it means a parent, relative, employer or other
person who, in the opinion of. the juaicial officer or authorised officer, is in a position to
influence the conduct of the child and provide support and direction. What inquiry will
the judicial officer or authorised officer have to make to satisfy himself that the parent,
relative, employer or other person is a responsible person to provide the child with
support and direction? By what means is the authorised officer or judicial officer to
assess that that person is in a position to influence the conduct of the child and to provide
the child with support and direction?
Mrs EDWARDES: The authorised officer or judicial officer has to satisfy himself about
the ability of the other person to provide the child with support and direction. It does not
apply to the parent, relative or employer. Obviously there will be the case where a
juvenile has been living with an individual for some time and that person is regarded as a
significant person in the juvenile's life. The term "significant person in that juvenile's
life" could apply to anyone and it would be up to the judicial officer or the authorised
officer to satisfy himself that that person is suitable.
Mrs HENDERSON: I am concerned about the sort of questions this officer will ask to
determine whether a person is in a position to influence or direct the offending child. l
gave a few examples in my speech in the second reading debate and I hoped the Attorney
General would respond to diem. A parent, because of shock, dismay and despair might,
on being asked whether he or she can control the child, say no. Will this circumstance be
taken into account in detrmining the answer to the question of bail?
Mrs EDWARDES: I did respond to that question in the second reading debate- The
concern that the Government has is that there is some alienation between various
members of the family and the juvenile offender. If that is the case, and I am sure it
happens, then the process that will be put in place by this Bill will ensure a greater level
of reconciliation between the family and the juvenile. It may not be appropriate for the
family to have the child bailed co them. For example, sexual allegations may have been
made and that action would be inappropriate. In those cases the supervised bail program
will ensure that an appropriate adult can step in. The parent &r the family should be able
to put in place the mechanisms from the support agencies to assist the family to come
together and if iP is not at that particular time, then at another time in the future.

Mrs Henderson: That is not good enough. Under the circumstances the parent may say
that he cannot control the child, but he or she can control the child as much as anyone
else can. However, because of their immediate shock at the child being charged, the
officer will have to take into account the circumstances and the fact that the parent is
under stress.
Mrs EDWARDES: The process which will be put in place will ensure that the families
are supported.
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Mrs Henderson: I am talking about the judicial officer.
Mrs EDWARDES: The reference in the Bill to providing support and protection to the
child will apply to the other person. It does not have to be the judicial officer asking the
parent whether he or she is in a position to take care of the child. If the parent does not
wish to take control of the child, for whatever reason, the appropriate mechanisms will be
put in place for the child to be provided with support and direction. At the moment the
parent may not even know that the child has committed an offence simply because the
child may not be living at home. It is more of a shock to the parent when he finds out
that the child appeared before the court that particular day &r the previous day and he was
not aware of it. Presumably, the parent is responsible for that child.
Mr DL. SMITH: I do not think the answer is good enough. As far as I can determine on
my reading of the Bill the "other person" will be the organisation or person who will be
employed by the Government to do this work. This Bill requires that the person who is
employed to do that work must satisfy the judicial officer or authorised officer that he or
she is in a position to influence the conduct of the child and provide the child with
support and direction. I am concerned about what will happen if a person or employee of
an organisation turns up at the station at the request of the police officer, and the
authorised police officer asks, "Are you satisfied that you are in a position to influence
the conduct of this child, and provide the child with support and direction?" The answer
will be, "I have never seen or heard of the child. I have just got this job, and I have never
heard of the child." If the person turns up, having never met the child, and has just been
called to the police station in the absence of the nominated person, that person will say he
has never met the child, and that he does not know whether he can influence the conduct
of the child- On that basis, that person would not meet the first leg of the Attorney
General's test.
I do not know why this legislation does not provide for the situation contemplated; that
is, where there is no responsible person, an employee of an organisation approved by the
Attorney could take on that role. Without that, not only would the employee of the
organisation have to satisfy the officer that he can influence the conduct of the child but
also he must provide the child with support and direction. Support involves being in a
position to provide the child with financial resources or accommodation. The
organisation may not be in a position to provide financial support or accommodation. It
must be someone who is in a position to provide direction for the child. What does that
mean in the case of the organisation taking on that responsibility? I am concerned that it
would be very much open to the police officer to be difficult about the issue. We know
what happens in country areas. Quite often, with all the best will in the world, police
officers and welfare people fall out; there is no respect between the two. The police
officer may know the other person and will say, "You say you will do these things, but
you are here to help the child, not to protect the community. I cannot see you doing these
things, and I will not approve it" By allowing this discretion, the Attorney seems to be
undermining the assurances we have had that, if no parent, relative or employer is willing
to undertake responsibility, there will be an easy substitution of another responsible
person.
Schedule 1, new clause 2(3) refers to section 28(2) of the Child Welfare Act. Can the
Attorney refresh my memory of the effect of that subclause?
Mrs Edwanles: It refers to admission to bail or remand for observation. That is -

Where it appears to the court that a child charged with an offence or in respect of
whom an application is made -

(a) is suffering from mental or nervous disorder, or
(b) should be remanded for observation, assessment and recommendation as

to his future treatment ...
Mr DL, SMITH: I have no problem with that Can the Attorney explain section 28(2) of
the Child Welfare Act as it relates to the proposed new clause 2(l)(c)? Can the Minister
explain exactly what that entails. How can a provision be framed to ensure that the

8657



person undertakes in writing to meet those other requirements? Under new subclause (4)
these provisions do not apply if the person is over 17 years and has sufficient maturity.
What does the person have to do to satisfy the judicial officer or the authorised officer
that he or she is over 17 years? More importantly, what does the person have to do to
satisfy the other person he has the sufficient maturity to live independently without the
guidance or control of a parent or guardian? What are the elements involved, and will
they be required to satisfy themselves that that is the case?
Finally, we do not oppose the clause because it contains proposed new clause 2. We are
not opposed to proposed new clause 3A because that relates to the right to cancel bail in
certain circumstances. What sont of inquiry is the officer to undertake under new
subclause 3(a) to ascertain whether he or she should impose any of those conditions?
How do we ensure compliance with those conditions?
Mrs EDWARDES: I refer, first, to the point made about a respons ible person.
"Responsible person" is a term already used in the Bail Act; it is not new.
Mr D.L. Smith: It is a new definition.
Mrs EDWARDES: Yes it is, but "responsible person" is already a term which is familiar
to the court.
Mr DL. Smith: It is an entirely new definition.
Mrs EDWARDES: T1e member spoke about ensuring that the person has suitable
maturity. If he is talking about an accredited organisation and/or individuals, in some
towns it is clear there are suitable individuals who may be accredited - particularly in the
Aboriginal visitors' scheme. People can be accredited individuals as against an
organisation. That procedure is in place, and people would be known to the police
stations as accredited persons. Therefore, those people would be in a position to both
influence the conduct of a child and provide the proper support and direction.
I have already read section 28(2) of the Child Welfare Act to the member. The right of a
child defendant to be bailed is already subject to that section. The amendment ensures
that we are covering those instances where the child charged with an offence may need to
be remanded for observation because he may be suffering from some mental or nervous
disorder, or is remanded for observation, assessment or recommendation as to his future
treatment. There may be some potential risk to that individual; for instance, a medical
condition or substance taking may have occurd. Section 28(2)(a), (b), (c) and (d)
referred to in proposed new subclause (3) relates to the Bail Act and not the Child
-Welfar Act and includes the bail undertakings.
Mr D.L. Smith: How do you ensure compliance?
Mrs EDWARDES: We are not penalising people for non-compliance. We are putting in
place a process to ensure parental control and/or responsibility will be part of the
undertaking for the juvenile. A juvenile is either a juvenile or he is not. If he is a
juvenile, an adult must take responsibility for him.
Mr D.L. Smith: You said there is no penalty involved to the organisation.
Mrs EDWARDES: Or to the parent or guardian.
Mr D.L. Smith: What is the purpose of saying you can ensure compliance if, when they
don't, there is no penalty?
Mrs EDWARDES: It is a written undertaking in terms of the responsibility. Conditions
will be attached to the granting of bail which will apply to both the juvenile offender and
the adult, whether the adult be a parent or whoever. For instance, a curfew may be
imposed, the child may have to be home for dinner or no alcohol is to be consumed.
Both the adult and the juvenile will have to accept those conditions of bail.
Mrs Henderson: Your colleague, the member for Albany, told me that I was wrong when
I said there was no penalty. He said they would breach the Bail Act and there would be a
penalty.
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Mrs EDWARDES: I do not like contradicting the member for Albany's interpretation.
However, sometimes people do not assist in the debate particularly when they have not
read the fine print.
Mrs Henderson: So you ant saying there is no penalty?
Mrs EDWARDES: Yes, there is no penalty. The member for Albany referred to sections
317 and 318. However, those concerns have been addressed in these amendments that
are now before the House. I think he was referring to his concerns and not addressing the
Bill.
I suppose proposed new subclause (4)(b) will depend on evidence of stability. Paragraph
(a) refers to the child defendant being over the age of 17. He could have a driver's
licence or a card to prove he is over 17. That are ways of someone being able to easily
prove his age and also to ensure that he lives in a stable environment. The individual
could be employed anid would be able to easily demonstrate that. That is why we also
included "employer" under "responsible person".
The member also referred to new subclause (la)(a). I have covered that. It is very clear
that the conditions upon the undertaking are such that both need to understand what the
conditions are to ensure that there is compliance. However, no penalty is being levied on
individuals other than that which is presently the case if a surety has been imposed. This
amendment makes no changes to that.
Mr RIPPER: I am interested in the practical effect of this so far as offending against the
community is concerned. I do not think the community is overly interested in the details
of what someone has to do to get bail. The community is interested in what sort of
protection it is being offered from offenders. In my speech in the second reading debate,
I dealt with the percentage of Children's Court appearances which this legislation might
affect. The Attorney may recall that she said in her second reading speech that about
eight per cent of the appearances involved breaches of bail. Less than half of those
breaches of bail involved offences and only about half of those would involve personal
bail.
Drawing those arguments to a conclusion, about two per cent of appearances before the
Children's Court may involve breaches of personal bail by juveniles where offences have
occurred while they have been on bail. On the face of it, it does not seenm as though a lot
of offending is affected by this approach. I would be interested in the Attorney's
comments because what we are doing is substantially affecting previously available
rights to bail. There will be a significant degree of expenditure to accommodate the
supervision of those children who will not be able to have their parents supervise their
bail. I am looking at what all these things am designed to achieve and the size of the
problem which the Attorney hopes to tackle by taking the measures she has outlined.
Mrs EDWARDES: This is not just an issue of figures. 1 firmly believe chat, in
amendments to the Bail Act, we are putting in place an early warning system which win
be a preventive measure in identifying quickly dysfunction in the juvenile or in the
family so that we can establish the proper support mechanisms to help the family deal
with its problems. Therefore, it is not just a matter of dealing with the numbers per se for
those who breach bail or those who commit serious offences while they are on bail.
Mr Ripper: On the face of it, it does not seem it is worth it, given those figures 1 have put
to you.
Mrs EDWARDES: I take the member's point, but I do not agree with him for several
reasons. The firs: is that it is more than just numbers. We are trying to give back
parental control. I am not talking about the commission of offences while a person is on
bail or breaches of the Bail Act. I amn talking about the ones who offend and the parent
does not know about it. They have a right to know when their child goes to cowl.
However, a: the moment they are not involvedL In 55 per cent of cases, the parents do
not appear with the kids.
Mr D.L. Smith: In the vast majority of cases, the parents are in court. The court does not
require the parent to be involved with a surety.
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Mrs E-DWARDES: No, I am sorry. If the member went to the Children's Court
tomorrow or on any other day he would see that the majority of the kids there are without
their parents or some other adult. The situation in the Children's Court in Perth is quite
different from that in Kalgoorlie, where hardly any parents turn up.
Mr DL. Smith: You are confusing the two different things. One is where the parents are
present and the other is where the parents are required for surety.
Mrs EDWARDES: The member for Mitchell does not accept that with these
amendments to the Bail Act, we will give back the responsibility and control to parents.
The member has always decided chat the loco parentis attitude is the proper process or
model for die juvenile justice area. It is not. We want to ensure that the responsibility is
returned to parents when the child first offends, not down the track or when the police
officer knocks on their door.
The member for Mitchell said that even if the parents attend the court, they are not
encouraged in some instances to comment at the hearing. The Government will amend
chat in the young offenders legislation to ensure that parents are very much part of the
whole juvenile justice process. It is not a numbers issue but is much wider than that. We
are talking about approximately 400 to 475 children, which is a very high number,
particularly compared witk the number who breach bail as juveniles and then breach bail
as adults. The figure of eight per cent is a high one.
Mr D.L. Smith interjected.
Mrs EDWARDES: That is why I gave the margin. It may well be that eight per cent is
not correct and the figure is higher, because the juvenile could be back for an offence but
have already breached bail, which is not recorded. Therefore, the statistics I referred to
previously may not represent the exact situation. This represents a change in the whole
approach to juvenile justice by giving back control and responsibility and to put in place
a very early warning system for parents. Serious repeat offenders will be dealt with
under other amendments to the Act.
Mr D.L- SMITH: I take the opportunity to confirm the Opposition's objection to this
whole process. I do not think the Attorney has satisfactorily answered many of the
problems I perceive in the definition of "responsible person" which relate to this clause
and not to the general legislation. Children in custody awaiting an appearance in court
before conviction have not been found guilty of an offence and effectively we are
severely limiting their right to bail, and doing so in circumstances chat would not apply to
any adult person. This clause applies to any child from the ages of 10 to 16 years, and
even to a 17 year old if chat person cannot satisfy the officer that he is of sufficient
maturity.
There are so many loopholes in the requirements the authorised or judicial officer must
satisfy himself about in relation to the responsible person, chat it will be possible for a
police officer, if he so chooses, to be very difficult about granting bail at all. That will
also be the case in relation to some justices of the peace. Some will, unfortunately, use
these provisions to exclude bail in circumstances where it should be granted. I am also
concerned chat chat will result in substantial differences in the way in which country
young people ame treated and how quickly they are admitted to bail, in comparison with
their city counterparts.
I am concerned about how the whole system will operate. It is not intended chat the
responsible person will be a surety to any recognisance. If there is a recognisance, it will
be from the offender only or a separate surety. The only thing the responsible person
must do is undertake in writing to do certain things. However, there is absolutely no
penalty, except in the case of a parent. If a parent does not comply with the undertaking
it is a matter that would impact on the court's discretion as to whether to order the parent
to pay the damages or the fine in appropriate cases. The employer, relative other than a
parent, or the organisation or individual that has undertaken this work in return for
payment from the Government, is subject to absolutely no penalty.
Where there is no penalty, there will be no responsibility. It will result in mare

8660 [ASSEMBLY]



(Wednesday, I December 1993]166

paperwork for the police and the courr, and delays in the process involved in admitting a
child to bail, making surt the forms are signed, and the ic-entry of children on bail into
custody, where it is sought to change the person acting as the responsible person. What
is the purpose of this? This will apply to all offences where a police officer is authorised
to take a child into custody on arrest. As we know, that applies to a multitude of quite
minor offences. If the police officer wants to misuse his power, he will arrest the child
and place him in the lockup until all those requirements are satisfie-d.
When talking about children who have not been found guilty, and who are entitled, as is
any other citizen, to the protection of their liberty, this legislation effects a grave
injustice, In my view our obligation to care for children means they are more entitled to
protection by the law than any other person in our community. For those reasons I Will
oppose the clause, although because it extends to proposed section 3A I make it clear that
the Opposition is not opposed to the general intent of that. The Opposition is also not
opposed to that provision which allows for appropriate conditions to be imposed on
children admitted to bail to make sume they are meeting minimum conditions.
The Attorney is just misguided. She quotes statistics which are irrelevant to what she
says is the objective of the legislation - to encourage parents to take more inzeret, to be
aware of what is going on in the court, and to be contacted in a circumstances. 'The
truth of the matter is that in the cases to which the Attorney refers, under the current
circumstances a police officer or the court decides it is not an appropriate offence to
require a surety, whether in the form of a responsible person under this system or
otherwise. In the vast majority of cases where children go to court and are admitted to
bail on their own personal undertakting, the parents are present. That has been my
experience in almost all the cases I have appeared at, which may run into hundreds. They
engaged rue to appear on behalf of their children and they were sitting at the back of the
Court.
Mrs Edwanles: How many appeared with private solicitors as against those who do not
appear with any solicitor?
Mr D.L. SMITH: They vary. I am talking about times past.
Mrs Edwardes: Do you do any now?
Mr D.L. SMITH: Yes I do, usually as freebies for constituents and their children. I am
also frequently telephoned to discuss these situations. Itris a misnomer that where a child
is released on bail on his or her own surety that parents are not aware of the charge or
taking responsibility for the child. Even with children the Minister may not think can
afford private solicitors, the Aboriginal Legal Service, the Legal Aid Commission, duty
counsel and a range of other people often make representations and their parents are
there. The Attorney should visit the waiting room at the Children's Court to see how
many children are sitting around without an adult at their shoulder.
Mrs Edwardes: There is quite a lot.
Mr D.L. SMITH: The problem is nowhere near as great as the Attorney is portraying it.
It is not so great that we need this kind of provision. T'here is a problem in relation to
children on bail for serious offences committing more serious offences, and I have no
problem with that. It is logical when one releases children on bail that they be required to
meet certain minimum undertakings like whether they go to school, stay at home, or any
other matter the court thinks is relevant. However, making it all conditional on there
being a responsible person and that responsible person meeting the definition will lead to
the situation where these provisions will be misused by the police and some judicial
officers, who are not qualified lawyers.
Mr RIPPER: We have had a brief discussion about the numbers of Children's Court
appearances that might have given cause to the Attorney's belief that this legislation is
required. The Attorney General quoted a figure Of 475. If we have across the State about
3 000 cases in which juveniles receive personal bail, on my calculations about eight per
cent of appearances involve breaches of bail and in about half of those involving
breaches of bail and offending, roughly only 120 appearances would relate to this
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legislation. That does not seem to be the sort of number that requires legislation like this.
We all believe there should be encouragement and incentives for parents to be involved
when their children are being dealt with by the courts and the juvenile justice system.
Many initiatives were undertaken under the previous Government to try to increase
parental involvement including the way in which the formal police cautioning system
was administered and the establishment of the Killara out of hours justice and welfare
unit. I wonder about the wisdom of going beyond encouragement, beyond creating a
presumption that this will occur. We could see mare young people in custody on remand
as a result of this. It may not happen in the city; it may be as the member for Mitchell
argues, it will happen principally in the country.
The Attorney will get the reverse effect of what she contends. There will obviously be a
contamination effect where young people are placed into custody unnecessarily. What is
gained in supervision will be lost in the contamination that will occur within the lockups
or remand centres. If we have non-government agencies funded by the department to
provide this supervision for a group of young people all of whom have not had a
responsible person to enter into this undertaldng, we may get contamination within that
group. It presumably would not be as bad as unnecessarily placing someone in a lockup,
but there is also the possibility of that occurring. Wherever one gets a group of young
people together all of whom have offended, one gets cross-contamination and some
exacerbation of each individual's offending behaviour. Involvement of the parents and
identification of at-risk young people should occur earlier than the Attorney is
suggesting.
The State Government advisory committee on young offenders in dealing with the
question of an independent adult witness available during police questioning of juvenile
offenders suggested there should be provisions requiring the police to make every
reasonable effort to get in contact with parents. That is something the Attorney General
should include in the young offenders Bill or in other relevant legislation. Parents should
know about the offence when it has occurred or when the child is being dealt with by the
police, rather than find out when it goes to court.
Mrs EDWARDES: Members opposite do not want children treated any differently from
adults. This Government disagrees with that. We are not prepared to allow 12, 13 and
14 year aids to walkc out of court without the support and supervision of a responsible
person. I do not have the same negative approach that the member for Mitchell has with
die police. Police rules provide that the police will bail only to a parent.
Mr D.L. Smith: You will find that there are a few who will abuse this process.
Mrs EDWARDES: The police will bail only to a parent so a greater number of offenders
will be held in custody. By widening the definition of those who can be accepted as a
responsible person, arguably we are increasing a child's access to bail if those current
police procedures are in place. The member for Belmont raised a point about having an
adult present while the police are questioning a child. That is something which is being
picked up by the amendments to the Police Act with discussions between myself and the
Police Minister.
Mr RIPPER: One of the initiatives which was introduced in conjunction with formal
police cautioning, which has not been a practical success, was the court attendance notice
system. We all hope that in future the police may move towards more use of the court
attendance notice system. That raises the question of some inequities that might arise
between different offenders. If the police decide to proceed by way of arrest, the bail
provisions will apply and a responsible adult or other agent will have to sign the
undertaking. However, if the police choose to proceed for the same offence by a court
attendance notice, die child will not be subject to the same requirements for bail.
From the point of view of the child, things might look much the same: Picked up by the
police; taken to the police station; but on one occasion the child has been arrested and on
the other the child has been released on a court attendance notice. If arrested, a
responsible adult must sign an undertaking and compliance with the bail procedures must
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occur. If proceeded with by way of a court attendance notice, there is no such
requirement. In future there may well be occasions when a police officer has a choice
about which procedure to use. Does die Attorney General think this may give rise to
some inequities as a result of the absolute requirement for some responsible adult having
to sign an undertaking?
I also draw attention to all the other measures that should be undertaken to identify at-
risk children. Ideally they should be picked up by the youth programs that are funded
through both the Department for Community Development anid die Ministry of Justice.
Of course, the juvenile justice diversionary teams should also pick up these at-risk
children. The formal cautionary system would have identified earlier those who are
without proper parental support. The value of this measure and the associated
expenditure in terms of early identification is less than the value of those other measures
that I have mentioned.
Mrs EDWARDES: I will look at the member's point about the court attendance system
and make sure that there will be no inequities. We have established a justice
coordinating council involving the Ministers and chief executive officers in the portfolios
of justice, welfare, police, Aboriginal affairs and education and, from time to time if the
agenda dictates, health, housing and sport and recreation. As such, we are providing a far
more coordinated approach to deal with the early identification systems and programs of
support. We are covering it from a very early stage.
One of the things that we would like to see relates to the child health issue. What earlier
stage can there be than when a young mother brings home a new baby and cannot cope?
Obviously there is a potential for child abuse. The problem may dissipate or may be
aggravated. That is the direction in which we want to head; from programis dealing with
mothers and babies all the way through.
Mr Ripper: That is why you should spend the money that would be required to fund
adult supervision. The $400 000 being spent on this program would be mome effectively
spent on some of those early intervention programs when the individuals can be
identified earlier.
Mrs EDWARDES: We do not believe in either/or programs. We believe in doing
everything.
Mr Ripper interjected.
Mrs EDWARDES: I think the member is wrong. This Government's approach to the
whole question of justice -

Mr D.L. Smith: You are spending less money than we ever did on juvenile justice
prevention.
Mrs EDWARDES: The member for Mitchell cannot tell me that because he made an
admission in the Estimates debate. Again I beg to differ with him in that regard.
Mr Ripper interjected.
Mrs EDWARDES: It depends whether the member is talking about the aggregated sums
of money that the previous Government pulled from other areas for the Social Advantage
program. The Office of Women's Interests had $200 000 whipped off it to pay for part
of the Social Advantage package. The money that we are spending is not being taken
from other areas.
Mr Ripper: That is money that was spent on youth in the last financial year.
Mrs EDWARDES: I will not argue another Minister's budget, but as a Government we
will spend more money in the juvenile justice program, and the Opposition members will
see that on 30 June next year.

Division
Clause put and a division taken with the following result -
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Ayes (26)
Mr Ainsworth Dr flames Mr Prince
Mr C.J. Barnett Mr Johnson Mr Shave
Mr Board Mr Kierait Mr W. Smith
Mr Bradshaw Mr Marshall Mr Tubby
Dr Constable Mr McNee Dr Turnbull
Mr Court Mr Micron Mrs van de Kiashorsa
Mr Cowan Mr Ornodei Mr Wiese
Mr Day Mr Osborne Mr Bioffwitch (eller)
Mrs Edwardes Mr Pendal

Noes (2 1)
Mr M. Barnett Mrs Hallahan Mr Ripper
Mr Bridge Mrs Henderson Mr DiL. Smith
Mr Brown Mr Kobeilke Mr Taylor
Mr Catania Dr Lawrence Mr Thomas
Mr Cunningham Mr Marlborough Ms Warnock
Dr Gallop Mr McGimty Dr Watson
Mr Grill Mr Riebeling Mr Ley (Teller)

Clause thus passed.
Clause 11: Schedule 2 added -
Mr D.L. SMITH: In the second reading speech dhe Attorney General referred to a case
taken from the records of the juvenile justice division of the Ministry of Justice. She
said -

A youth aged 15 years was released from Longmore on 16 August having served
a detention sentence. On 26 August he was charged wit stealing a motor vehicle
and for not having a driver's licence. He appeared in court and was remanded fill
13 September for a conditional release order report and was released on persona!
recognisance. While on bail he stole two more motor vehicles on separate
occasions and was also charged with wilful damage. When he appeared in court
on 13 September ...

Will that person be declared ineligible for bail under proposed new section 3A wit the
definition of serious offence provided in this schedule? Has the Minister read the recent
report by the Crime Research Institute in relation to the serious and repeat offenders
legislation and has she noted that in clause 28(3) the offence of attempted murder is not
included in the list of serious offences for the purposes of that legislation? Does that
mean that a person charged with attempted murder while on bail for a serious offence
would not necessarily lose the right to bail as a result of this provision?
Is she also aware that in the cornmentis on the serious and repeat offendei- legislation there
is reference to the fact that serious frauds are not included in the serious offences, and to
that extent a number of what the community would regard as serious white collar crimes,
inclueing drug dealing, are niot serious offences? Under this arrangement in the
provisions of this Bill it would seem that a person released on bail for a serious offence,
who was subsequently charged with being a drug dealer with a large amount of
marijuana, would again not necessarily lose his right to bail. Is there a need to review the
list of serious offences so that it is a bit more comprehensive, especially dealing with the
bail issue and not dealing with the automatic 18 month in ja issue?

Mrs EDWARDES: Most of the criticism contained in the report has been addressed in
the Criminal Procedure Amendment Bill. The sections the member has referred to have
not been raised. In relation to the first question as to the situation with the juvenile
offender referred to in the second reading speech, the answer is yes.

Mr DL. SMITH: My concern is that the charges which are listed as serious offences for
the purpose of bail applications are dealt with in clause 10 and do not include motor
vehicle theft simplicitor but only stealing a motor vehicle aggravated by reckless or
dangerous driving. Why in those circumstances does the Attorney General believe it
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would result in a person losing their right of bail? Secondly, in relation to attempted
murder and drug dealing and whether serious fraud offences should be included, does the
Attorney General think there should not be a review?
Mrs EDWARDES: I anm advised that that situation would render the person ineligible.
However, we took the case from the files. As it was an actual case we have not got all
the specific details here. I am advised that person would be ineligible, but I will provide
the details to the member. In relation to the other offences, the report was released last
week and die amendments to the Act have been in this Chamber for sonic time.
Mr D.L. SMITH: Does die arrest for stealing a motor vehicle while on bail for a serious
offence preclude getting bail in the ordinary course of events?
Mrs Edwardes: No.
Mr DL. SMITH: Does murder under these arrangemnents preclude getting bail in the
ordinary course of events?
Mrs Edwardes: No.
Mr DL SMITH: Does drug dealing preclude getting bail in the ordinary course of
events?
Mrs Edwardes: No.
Mr DL. SMITH: That illustrates it is a serious deficiency in this legislation, and the
Attorney General should review the list of serious offences that do preclude bail.
Mrs EDWARDES: I will take up the points that the member has raised.
Clause put and passed.
Clause 12 put and passed.
Clause 13: Transitional -

Mr D.L SMITH: The Attorney General will recall I raised the question of the
commencement dates and she said that when she had Parliamentary Counsel available
she would raise it. She will recall particularly under clause 2 that the serious and repeat
offender and parent responsibility-type provisions seem to apply 28 days after Royal
assent. Clauses 7, 8. 9 and 10 are not to come into effect until a date fixed by
proclamation. I will be interested to know what has to be put in place prior to that
occurring and when the Attorney General expects the Act to come into effect, so we can
understand the impact of clause 12 in relation to those transitional arrangements.
Mrs EDWARDES: The matter the member raised earlier was in relation to proposed
subsection (2), which was to ensure that the courts could become familiar with the
changes in this Bill when it came into effect. Clauses 7, 8, 9 and 10(2)(b) are to ensure
that regulations will be in operation before the Act comes into effect.
Clause put and passed.
Clause 14: Section 34E amended -

Mr D.L. SMITH-: Clause 14 is one of the crunch provisions in this amendment. It
deletes from section 34, which enables a court to impose penalties or payment of
damages on parents, the requirement that die court be satisfied the parent or guardian of
the child has conduced to the commission of the offence by neglecting to exercise due
care or control of the child. The court will be left without any direction at all as to the
circumstances in which the parent or guardian can be ordered to make these payments.
My concern about that is that in the absence of direction, it would be left to judicial
discretion entirely, whether the judicial officer is a justice, a magistrate, a president of the
court or, in certain circumstances, a judge of the District or Supreme Court. I am
concerned that the court is left with no guidance as to the circumstances in which it can
act. Clearly by the omission of those words, no longer is there the question of whether
the parent or guardian has conduced the commission of the offence by neglecting to
exercise due care or control.
14025-14
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if those requirements amt deleted, the courts must assume that those mavtens can no longer
be taken into account. I am interested to know on what basis the Attorney General feels
the court will entertain these applications. Our primary concern is that the effect of this
legislation will be very uneven. There will be parents for whom the award of the penalty
or damages will not be a significant factor. For instance, we understand that in the case
of the children who were recently charged with the desecration of the Fremantle
cemetery a number of wealthy parents were involved. They would have no problem
meeting the awards in chose cases. However, in other cases, where the child may have
parents who are unemployed or on invalid, aged or supporting pensions there is no means
on the part of the parent to make any payment.
If awards are made against people who are of poor or middle circumstance, in cases of
wilful damage, arson and some of the other offences with which children are occasionally
charged, the effect of this provision could make the parents bankrupt. That may not be
the effect in other circumstances. In the case of a theft of a motor vehicle where a
vehicle may be uninsured, which is a common situation that people complain about, the
amount of damages may be $5 0(X0 or $6 000. If some default provision is imposed on a
parent in impecunious circumstances that may well result in that parent going to gaol for
not complying with a penalty provision imposed by a magistrate. However, for a person
of moderate or wealthy circumstances, a payment of $3 000 or $4 000 wiln have
meaningless effect.
I also worry about the impact of these provisions on the relationship between the parent
and the child. I learnt a long time ago when dealing with an offending child, the court
and the parent, not to do anything which will prejudice the tenuousness of the
relationship between a parent and a child. When a child is brought to court for any
offence at all the parents regard that as a matter of enormous embarrassment. The initial
response of parents in many cases is to overreact to what is nothing more than normal
growing up. For quite moderate offences I have seen children kicked out of home and
told to look after their own responsibilities. That puts the children in enormous jeopardy
in relation to their moral and physical welfare and as to whether they will re-offend in the
future. To have not only the embarrassment, especially in the smaller community, of the
knowledge that one's child has been responsible for the offence as well as the additional
problem of paying penalties or awards of damages without any direction or guidance will
make the situation much worse. Parents will immediately jump to the conclusion that
once they have a problem child at their home they could be potentially bankrupted by this
legislation.
I believe the result will be that the moment a child shows any signs of misbehaviour
many parents will tell the child to get our of the home and look after himself or herself
because they can no longer be responsible for that child's behaviour. If they accept that
responsibility not only will they be responsible, for die purposes of the Bail Act, but also
they will be ordered by the court to pay for the mistlemeanours and the damage the
juveniles have caused. That will be a substantial cost to the community because those
children will end up in foster care at the expense of the department or in supported
accommodation projects at the expense of the taxpayer in general.
Although these provisions will meet the call of the community that somehow parents
should take on more responsibility, by imposing this direct responsibility without
guidance to the court, they will result in many more awards being imposed and a much
greater strain on that parent-child relationship, and in the end will result in many of chose
children being forced out of the home much earlier than would otherwise be the case.
indeed, it will create enormous emotional and mental pressure on the child.
It is bad enough for a child struggling at school in a family of poor circumstances feeling
they should be working and supporting the family, but to suddenly find their conduct has
bankrupted the family or taken away any hope a sole supporting mother might have bad
of having anything of her own is an enormous imposition on the mental wellbeing of that
child. I cannot exclude the potential for teenage suicide to increase as a direct result of
this kind of legislation. Enormous pressure will be put on children where they can see
not only the harmful effect of their action in relation to the community, their neighbours
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and people they do not know, but also the enormous pressure they will create for their
parents. The penalties will be retrospective. It would be fine if children looked at it in a
prospective sense and decided to behave as a result.
The truth is, most children ame not even aware of the possibility of punishment and
believe it will not happen until it does, I any event, as we know, many of those children
commit those offences while under the influence of drugs and alcohol and do not think
about the consequences of what they are doing until they suddenly appear in court and
find their parent has been subjected to a very substantial financial penalty as a result of
their conduct and that that financial penalty has ruined the lives of not only themselves
but their mother, father and siblings.
This legislation will be very uneven in its effect because for some people it will be of no
consequence; they will accept it as part of the cost of having children because they have
the resources. In the case of the poor and disadvantaged and the middle and lower
income groups, this will be a significant change which will not make for good
relationships between parents and children. It will lead to much more pressure in the
home, which is likely to lead to more offending rather than less.
Mr RIPPER: This clause is potentially very unfair in the way it will amend the Child
Welfare Act. It will allow the courts to punish parents who are doing the right thing. As
I said in my second reading speech remarks, many parents of young people who are
involved in juvenile crime are trying desperately to keep that young person on the right
track. In the past, those parents have made public appeals for more help from
Government and non-government agents in controlling their children. Yet this
amendment will allow the court to fine or order compensation to be paid by a parent in
that circumstance.
That does not seem to be fair. Nor does it seem to create the right incentives. After all,
as the Attorney General said, we want parents to do the right thing yet we are allowing
people who are trying their hardest and best to be punished the same as people who are
neglecting their children or being completely irresponsible in the way they deal with
them.
Where is the incentive to good parenting in this sont of clause? At least with the current
operation of the Child Welfare Act the court has to make a finding that parents have been
derelict in their duties before the compensation order can be made. The Mtinister is
removing that and? in so doing, she is removing any difference in the guidelines to the
court for the treatment of parents who might be good in their parenting or bad in their
parenting.
Mr McNee: Why didn't you make it better when you were there? You were an absolute
failure.
Mr RIPPER: When the record is examined, the member will see that an enormous range
of initiatives were undertaken during my period as a Minister responsible for youth
justice. Every now and again the Attorney General goes public and talks about the
success of some of those initiatives, which I am pleased to see she continues - initiatives
such as the youth justice teams. I ani sure that neither the Leader of the House nor the
Attorney General would want me to be diverted by the member. Their advice to the
member would be to keep quiet so that we can continue with the debate.
I am concerned about the situation in which children are not in the direct care of their
parents. I many Aboriginal families, the children are often in the care of various
relatives. Are we to say that a failure of supervision by a grandparent, an uncle or a
brother-in-law will result in the parent being fined when the parent may have been
hundreds of miles away from the child at the time the offence was committed and not in
any position to exercise any care or supervision? That would seem to be an extraordinary
consequence. The legislation will have particular impact on Aboriginal parents, in view
of the way in which Aboriginal children are often cared for.
As well, I wonder whether people whose children are in foster care would be liable. I ami
sure that that would be an unintended consequence of the amendment.
Mrs Edwardes: I referred to that in my reply.
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Mr RIPPER: I was absent during that part of the Minister's reply. She might raise it
again briefly for me.
This provision is unfair. It removes an incentive to good parenting. As well, it raises
questions as to its impact on Aboriginal parents. I would like the Minister to respond to
those concerns.
Mrs EDWARDES: As to this amendment to section 34E of the Child Welfare Act, it
became very clear to the Government that the phrase "conduced to the commission of the
offence by neglecting to exercise due care or control of the child" severely limited the
court in being able to use that provision. The court had to find that the degree of failure
to exercise due care or control of the child actually conduced, served or contributed to the
commission of the offence. Thierefore it could not order a fine, compensation, restitution
or costs against the parent or guardian without having made a finding of an act of
inducement. The Act was severely restricted in that regard.
The member has not readi the section. It is only in instances in which the child is found
guilty of an offence with respect to which a fine may be imposed on the child that
payment of compensation, costs or restitution may be ordered. Therefore, the court has
discretion, as occurred in the Fremantle cemetery case. The court did not order
compensation because one of the parents was not well off.
Mr Ripper: I understand that the court has discretion.
Mirs EDWARDES: It has. It can take regard of the financial circumstances of the child
and the parent or the guardian before making the final order of compensation, costs or
restitution to be paid by the parent or the child, and/or the guardian and so on.
Subsection (3) provides that no such order shall be made without the parent or guardian
having first been given an opportunity of being heard. The Act contains safeguards
against the sorts of instances that have been raised.
As to foster care parents, the member will notice in subsection (8) that "guardian" means
a person who is a director general or any officer of the department, or foster parents,
school teachers or members of the staff of any detention centre or department or other
facility such as is not included in that category.
Mr Ripper: I understand that a foster carer may not be held liable, but what about the
biological parent?
Mrs EDWARDES: The parent or the guardian still must be given an opportunity to be
heard. The court has a discretion in circumstances in which an individual might be with
a grandparent, anx uncle, an aunt or some other person in Meekatharra when their parents
are in the metropolitan area. I have a great deal of faith in the court to be able to
determine those mailers, as well as the financial circumstances. A person receiving an
allowance, as referred to by the member for Mitchell, will not necessarily be somebody
against whom the court will award final compensation costs or restitution on behalf of the
child.
Mr D.L. SMITHT: The Attorney seems to be of the impression that the simple right of a
parent to be heard on the imposition of these orders and the fact that it is related to the
financial circumstances of the parent will somehow preclude orders being made in many
circumstances. T7he truth is that, apart from financial circumstances, there are no factors
to guide the court any more as to the circumstances in which it can make the order.
Effectively it will be left entirely to the discretion of the court. We all know that there
can be vast differences in the attitude of justices of the peace, magistrates, presidents of
children's courts and judges. They are the sorts of people who will be entertaining these
sorts of matters. One matter that will influence them will be their personal reaction to the
nature of the offence itself.
When we look at the level of fines imposed on people, we realise that the fact that a
person is unemployed or lives in Victoria Road, Dalkeith or in Claremont has almost
negligible effect in terms of those penalties. If tariffs are imposed as a matter of course
and a person can put up a plea as to the poor circumstances of the offender, the offender
is often told that he can apply for time to pay and there might be a minor reduction in the

8668



[Wednesday, 1 December 1993J 66

amount of the fine. It is not true that theme is a real relationship between the financial
circumstances of the person and whether a reduction is made. It is true that some J~s,
magistrates and others have different reactions. If one goes before a magistrate whom
one knows and satisfies the magistrate that a person is in very poor circumstances, he
may make a very substantial reduction in the fine. Others would stare straight back at the
offender and say that he can have time to pay. Tat happens when lawyers represent die
offender and put a case to the court In this case, the parents either will have to engage
counsel at further expense to represent them or will have to be in court making
submissions without knowing to what criteria they must direct themselves to convince
the magistrate that he should not be making an order in those circumstances.
It will result in greater costs because in the end parents will need to be represented. Most
lawyers will require separate representation for parents and the child as the desire will be
for parents notto be hit with costs and the child will be tying to defect the penalty as
much as possible. The lawyers will find it difficult to argue for the child and parent
together. In some cases the family and the Legal Aid Commission will meet the costs of
the parents' and the child's representation.
Also, no clear guidance is provided regarding financial circumstances. My experience is
that courts, in relation to penalties and questions of compensation, are very inconsistent
in taking into account financial circumstances.
Mrs EDWARDES: The provision will remove a severe restriction on the use of this
provision by the court. It will give discretion to the court through section 34E(l) of the
Child Welfare Act. The level of fine for a child will be a maximum of $1 000.
Mr RIPPER: As a result of the provision amended by this clause, the court has not often
used its powers to take action against parents. One of the problems has been that the
court has had to find that a pattern of lack of due care or control of the child has occurred,
and that that pattern has led to the committing of a particular offence.
Before the election, the Labor Government's policy was to tighten up this provision by
allowing the court to find either that there had been a general pattern of neglect which did
not necessarily contribute to the offence, but nevertheless contributed to the overall
situation or, on the other hand, that a significant act of neglect could have contributed to
the offence occurring, even though there was not a pattern of neglect Such provision
would have allowed the court to take more action against parents in the cases of parental
neglect.
However, the Attorney General's amendment goes too far by allowing the court to make
an unjust decision.
Mrs Edwardes: What if there was not parental neglect and the offence was a one-off?
Mr RIPPER: I believe I covered that in my remarks; namely, either there is a general
pattern of neglect -
Mrs Edwardes: What if it has nothing to do with the parents, but they could afford to
pay? Your approach contains a discrimination.
Mr RIPPER: If the parents had done all the right things it would be unreasonable to
exact a payment from them.
Mrs Edwardes: What about the victims?
Mr RIPPER: That is something to be considered. It depends upon whether one is
making a moral judgment on the means of the parents and the victims. The purpose of
this provision has been in the past to apply a disincentive to parents who were not
accepting their responsibilities. When someone has done all that is reasonably expected
of that person, it is rather harsh to fine that person, as this amendment will do.

Division
Clause put and a division taken with the following result -
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Ayes (25)
Mr Ainsworth Dr Nams Mr Shave
Mr C.J Barnett Mr Johnson Mr W. Smith
Mr B oard Mr MarshallI Mr Tubby
Mr Bradshaw Mr McNee Dr Turnbull
Dr Constable Mr Minson Mrs van de Klashors±
Mr Court Mr Omodei Mr Wiese
Mr Cowan Mr Osborne Mr Bloffwitrh (feller)
Mr Day Mr Pendal
Mrs Edwardes Mr Prince

Noes (IS)
Mr M. Barnett Mrs Henderson Mr Ripper
Mr Brown Mr Kobelke Mr D.L. Smith
Mr Cunningham Dr Lawrence Mr Taylor
Dr Gallop Mr Marlborough Mr Thomas
MrGrill Mr McGinty Dr Watson
Mrs Hallahaji Mr Riebeling Mr Leahy (Teller)

Clause thus passed.
Clause 15: Principal Act -

Mr D.L. SMITH: All the amendments to the Crime (Serious and Repeat Offenders)
Sentencing Act are opposed by the Opposition. Clauses 16 to 20 modify the Act in a way
which reduces its effect. One amendment is to address same criticisms made of section
318 of the Criminal Code. Another amendment will ensure that an application can be
made by an offender as well as by the person in charge of the institution where the
offender resides. We are happy for clauses 15 to 20 to proceed without further
discussion.
Clause put and passed.
Clauses 16 to 20 put and passed.
Clause 21: Section 12 amended -

Mr D.L. SMITH: This provision effectively extends the life of the legislation from
March through to June. Although we believe that the legislation had an effect both as a
deterrent and in breaking the cycle of escalating crime, some of the legislation's deterrent
effect is waning because few people ame now subjected to the legislation. That really
means that its continued existence is of doubtful value. We would prefer to see the
legislation die in March as originally intended. For that reason, we oppose this extension
to June.
Mrs EDWARDES: Because the young offenders legislation and the serious and repeat
offenders legislation will came into Parliament in March next year, we wanted to provide
the opportunity for a pmoper level of consultation and give the Opposition time to go
through that legislation.
That will be comprehensive legislation, and as such we would not be able to bring those
pieces of legislation into effect prior to the expiration of this legislation. Therefore,
rather than leave the community without specific sentencing options, and because of the
obvious time lag that will occur, it is important to extend the serious and repeat offenders
legislation for those three months until the other pieces of legislation come into effect to
replace that legislation.

Division

Clause put and a division taken with the following result -
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Ayes (25)
Mr Ainswarth Dr flames Mr W. Smith
Mr CJ. Barnett Mr Marshall Mr Strickland
Mir Board Mr McNee Mr Tubby
Mr Bradshaw Mr Minsont Dr Tumnbul
Dr Constable Mr Omnodi Mrs van de Kiashoyst
Mr Court Mr Osborne MY Wiese
Mr Cowan Mr Pendal Mr Bloffwiteh (Teller)
Mr Day Mr Prince
Mrs Edwazdes Mr Shave

Noes (17)
Mr Brown Mr Kobelke Mr D.L. Smith
Mr Catania Dr Lwence Mr Taylor
Mr Cunningham Mr Marlborough Mr Thomas
Dr Gallop Mr McGinty Dr Watson
Mr Grill Mr Riebeling Mr Leahy (Teller)
Mrs Hallahan Mr Ripper

Clause thus passed.
Clause 22: Section 13 amended -

Mr DL. SMITH: The Opposition supports this clause. The Attorney General will recall
that under the previous legislation there were two sources of reports: One from what was
called the Vincent Committee, and one from the Minister. Will the Vincent Committe
continue to exist and will there continue to be two reports from those sources?
Mrs EDWARDES: The Vincent Committee does not exist Therefore, there will be only
one report, which will be from the Minister, as required by the legislation.
Clause put and passed.
Clause 23: Section 14 amended -

Mr D.L. SMITH: I would appreciate an explanation from the Attorney General about
what is the effect of this clause.
Mrs EDWARDES: This amendment provides for the application of the Act following its
expiration where the offender was convicted before the expiration of the Act.
Clause put and passed.
Clause 24: Schedule 2 amended -

Mr D.L. SMITHl: This is the absolute crunch clause and the reason that the Opposition is
completely opposed to the Bill. It changes what we thought was a reasonable balance
between leaving sentencing to the courts, and parliamentary intervention. The former
Government required that there be at least three court appearances over a period of 18
months in regard to violent offences and at least six court appearances in regard to other
serious offences before the legislation became effective. The reason for that was quite
deliberate. We wanted the legislation to target only those people who had been to the
courts a number of times and indicated that they were not willing to mend their ways
through not responding to court orders or sentences. Secondly, we wanted to ensure that
the length of time that juveniles stayed in prison was long enough for them to be given
diversionary programs of some duration which might be of more benefit to them than
was possible under the current system of going into and out of prison for between 48 and
100 days, depending upon their age.
The Government is now proposing to revert to a system of convictions only. It has not
altered the period of 18 months, or the length of the sentence. We believe that while this
will have some deterrent effect and will satisfy those in the media who have been calling
out for heavier penalties, it really will take the discretion away from the courts far too
early, and in the end result, because it could impact upon people on the second or third
court appearance, juveniles who would otherwise have mended their ways of their own
volition or as a result of support being given to them by their family or community may
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well finish up being in gaol for 18 months. We all know the impact of being in gaol for
18 months; it is a very long sentence for juveniles. It was only ever contemplated for
those who had exhausted all their opportunities before the courts. This amendment really
disregards the antecedents in respect of how many chances juveniles have been given by
the system. It simply says that once a juvenile has accumulated a certain number of
offences over a period, he will become subject to this legislation.
The Attorney General told us both in the second reading speech and earlier in this debate
that she expects that about 17 offenders will become immediately liable and perhaps
another 40 will probably become subject to the legislation over a period. We consider
that is far too many. I suspect that it may finish up being more than that. It is quite
wrong that this should occur over a period when we all know that the legislation will
finish in June. It is simply those offenders who offend over the next six months who will
be subject to this legislation. In June, legislation will be replaced by general sentencing
legislation, which I presume will apply to juveniles and adults, but with separate
provisions, and that legislation will, no doubt, carry out some of the intent of the
Government in regard to its conservative appmoach to these matters.
Far too many criticisms have been made of the existing legislation. This clause simply
makes those criticisms more valid, especially because of the way it will impact on the
international obligations relating to the treatment of juveniles in prisons. In the end, this
clause will result in offenders being sentenced to prison terms of up to 18 months, even
though they do not deserve that treatment.
It costs between $80 000 and $100 000 per annum to keep a juvenile at Riverbank.
Effectively the provisions in this clause will add nearly $3m to the cost of keeping
juveniles in detention over the next 18 months and that money would be better spent on
some of the diversionary programs which have been referred to by this Government.
Despite the rhetoric that this Bill has a three-pronged approach to the issue of offending,
this Government has only one approach; that is, to put people away for longer periods
and hope that it will have some effect. The only effect it will have is a blow-out in the
Ministry of Justice's budget and the Department of Corrective Services will dominate
that budget. This State's reward for that will be the imprisonment of many people for 18
months even though that action would not have been contemplated by the courts in the
past. This action will have disastrous consequences both for the offenders and the
community. The community will reap its reward when the offenders are released after a
long period of imprisonment. They will be alienated because they have been selectively
treated over a period of six months and they will continue to offend for the rest of their
lives.
There is absolutely no need for these amendments. The existing legislation does not
impact on very many people. The current escalation in the level of crime is not such that
we should be so gravely concerned about it as to require this form of legislation. These
provisions will be in the legislation more for their political intent, rather than for the
effect they will have.
I urge the Attorney General to reconsider these matters before the Bill reaches the other
place. Clause 24 should be deleted from the Bill. The remainder of the Bill has been
tightened up by the amendments which have been made to the earlier clauses and we
should not change the system from the notion of "conviction appearance" to
"Convictions", which is what this clause does.
I ask the Attorney General to clarify whether she believes that under this clause it would
be possible for some offenders to become serious repeat offenders after their fir-st
appearance in court or, alternatively, after their second or third appearances in court.
Mr RIPPER: I also oppose this clause because the original definition of "conviction
appearance" was included in the Crime (Serious and Repeat Offenders) Sentencing Act
for a very good meason. That legislation was brought to this Parliament to deal with the
circumstance where courts had had several opportunities to deal with the behaviour of a
juvenile or an adult and had not come up with a solution to reduce the offender's criminal
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activity. The legislation was designed to deal with a situation where juvenile offenders
go on spites. They are generally caught for their final offence and when they are taken
into custody they confess to a number of other offences which the police may not have
been aware of until their arrest. The juveniles then go to the court, which deals with
them on the basis of the offences which they have committed. It is hoped that if the court
has sufficient options to deal with an offending juvenile that will be the end of the matter.
If the juvenile reoffends the court might come up with another course of action which
will help to rehabilitate the offender and prevent him continuing criminal activities. At
the time the serious and repeat offenders legislation was introduced into the Parliament
members were faced with the failure of the system to prevent sprees from continuing. It
was felt that if the court were given three opportunities to deal with a violent offender, or
six opportunities to deal with an offender who was not violent, it would be sufficient
reason for more severe measures to be applied. This clause dispenses with that rationale.
Instead of the legislation dealing with the repeated failure of the court to come up with a
solution to an individual's offending behaviour, it will punish people who have tre or
more convictions for violent offences and six or more convictions for prescribed offences
of any kind. In other words, it is aimed at reducing the discretion of the courts. The
Crime (Serious and Repeat Offenders) Sentencing Act will be altered significantly by this
Bill. The definition of "conviction appearance" was the key element of that Act.
Mrs Edwardes: Over what period of time do you think a spree should be?
Mr RIPPER: I do not think anyone should engage in a spree for any length of time.
Typically, the pattern of offending behaviour that is quite common among juveniles is a
spree which lasts for two or three weeks or until they are caught. When that happens the
offenders are not only charged with that offence, but they generally confess to other
offences and are subsequently charged with them. If the court is successful in dealing
with the offender there will not be Mnother spree. After the courts have had several
chances to deal with the offender more serious measures are required. The Government
is amending the legislation significantly.
The member for Mitchell asked the Attorney General whether someone can be subjected
to the Crime (Serious and Repeat Offenders) Sentencing Act on his first or second
appearance before the court if sufficient offences have been chalked up over a period of a
week or two before the first or second appearance. This will create a window of
injustice. It might appear to be a strange phrase, but it refers to the fact that for six
months these more stringent provisions will be in effect. I doubt whether the provisions
of the serious and repeat offenders legislation will be included in the young offenders
legislation. I hope the Attorney General will comment on whether the Government will
be carrying over the serious and repeat offenders legislation into the young offenders ACL
If that does not occur there will be only a six month period during which the scheme will
apply.
The member for Mitchell said this legislation is draconian and far more severe than the
current legislation. The Attorney General cited in her second reading speech the number
of young people who might be caught by this amendment. We all know that the
information systems available to Ministers are not adequate to deal with the definitions
that are in this Bill or in the serious repeat offenders legislation. It is very difficult to get
precise estimates of the numbers of young people who might be caught up. At the time
of the initial serious and repeat offenders legislation we had many different estimates put
before us, both internally in Government and through the media. None of those estimates
proved to be correct in practice because, as we all know, only two or three people have
been sentenced under that legislation. Although in practice the figures were smaller than
the estimates, that is not to say that would be the case with this amendment. It may be
that many more people will be caught up with this amendment than is believed to be the
case. If that happens, we will have more people in custody than at the moment, and that
will involve considerable expense. Earlier in debate, the Attorney General said theft is
no either/or situation for the Government, but there is always an either/or situation when
dealing with Budget matters. We are always in the business of setting priorities, If the
Government spends money on incarceration, that is money that cannot be spent on
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prevention or alternative forms of rehabilitation. To the extent that we make use of
expensive incarceration resources, we cannot spend money on other measures which may
be more effective in protecting the public. We must always recognise the principle that
imprisonment should be the last resort. Of course, on the one hand, it keeps the offender
away from the community and for the time he is inside he is not committing more crimes.
On the other hand, no matter for how long someone is incarcerated, that person is
released eventually, and the question is whether that person will offend again.
No matter what efforts we make to rehabilitate inside detention centres, the centres are in
principle not very effective in providing rehabilitation for offenders. If we have people
unnecessarily incarcerated we have two effects: One is that money which otherwise
could be spent on prevention or rehabilitation is locked up with the offender in the
detention system. The second effect is that detention is not very good, whatever we do,
at preventing re-offending once the offender is released. Therefore, I join with the
member for Mitchell in arguing that the changes should not be made. By virtue of the
passage of previous clauses, we have already extended the operation of the serious and
repeat offender sentencing legislation for three months. The Government should be
content with that, and deal with the problem in the young offenders Bill to be introduced
in this place in March.
This is an ad hoc measure. The Government has not conducted a thorough review and
produced a comprehensive new package. The Government is tinkering with the serious
and repeat offender legislation. It is not tinkering on the basis of any rational calculation.
It is tinkering in response to popular political catchcries. The result may not be good far
the Budget and, more importantly, it may not be very good for the long term protection of
the community. lIf the Attorney General wants to drop the concept of conviction
appearance, she might think about the number of convictions for prescribed offences or
for violent offences to be taken into account. The formula is substantially changed by
dropping the idea of conviction appearance and substituting convictions. If six is the
right number for conviction appearances, I wonder why it is still the right number for
convictions. I cannot see any rationale for that except that perhaps the Attorney is
responding to a popular catchcry. I repeat that by doing that the Government is creating
the possibility that some young people who happen to come before courts in the six
months period will be treated more severely than those who may come before the courts
tomorrow or those who come before the courts in July next year. I do not think the
Attorney General should be contemplating that level of injustice.
Mrs EDWARDES: This amendment will ensure we give effect to Parliament's intention
when it passed the serious and repeat offender legislation. The member for Mitchell, in
previous debate on the Censorship Laws Amendment Bill, stated that we should have
proper procedures and penalties because an Act with no effect is no Act whatsoever. The
serious and repeat offenders legislation is an Act which has no effect whatsoever. it
cannot provide a reasonable balance when only two juveniles and one adult have been
convicted under that Act. As for the spree concept, that went out the window as soon as
it was determined that a loophole existed which could be exploited - we had sprees going
on over many months and involving many offences. That was not the intent of that
legislation. So, the Act has had no effect because of the loopholes. We must ensure that
the legislation will be put into effect, and that people cannot be caught on the first
appearance.
Mr D.L. SMITH: We do not intend to delay the Chamber further. We stand by our
strong opposition to clause 24. We will not divide on that clause or on the third reading,
but that is not an indication that our opposition to the clause is not absolute; it is. The
Attorney General must acknowledge that this legislation was introduced before the report
of the Crime Research Institute. If the Attorney wanted to enhance her reputation she
would read that report and come to the conclusion that the amendments simply make bad
legislation more draconian in its effect. If the Attorney persists with clause 24 she is
being stupidly arrogant. She should step back and come to understand that what she is
about is discriminatory in its effect over six months. Those people, as the member for
Belmont stated, will be caught by a window of injustice. There is no need to do anything
other than what has been done to amend the old Bill. If it does not have any substantial
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effect for the next thre months, what does it matter? What really does matter is that we
get the Attorney's sentencing Bill right when she introduces it. We should all go away
and consider what should be in the new sentencing legislation and not persist with these
amendments which wil just create a window of injustice, and lead to a worsening of the
crime situation rather than an improvement. We can argue in policy terms about the rest
of the Bill. However, there probably is a logical argument to be made for it. There is no
logical argument for the amendment to clause 24 other than a very determined intention
to satisfy those people in the media and in the various community centres who want to be
told that this Government is going to lock people up regardless and throw away the key
in so many cases where it is inappropriate.
Mr RIPPER: Does the Attorney General have any evidence that the so-called loophole
has been manipulated in the Children's Court? It is eay to say that it has been
manipulated. However, I want to know whether that is just rhetoric or whether it is real.
I also want to dispute the Attorney's suggestion that the serious and repeat offenders
sentencing legislation has had no effect at all. While only two or three people Might have
been sentenced under the legislation, it is my belief that many more people have feared
being sentenced under it and therefore it has had a deterrent effect. I know that the Crime
Research Institute tried to argue that it has not had a deterrent effect. However, I am well
aware of the furore caused by the passage of the legislation and in particular the great
alarm that went around Aboriginal community leaders who made great efforts in their
communities to warn their young people who might be involved in criminal activities of
the possibilities of being sentenced under the legislation. The then Department for
Community Services took steps to encourage that deterrent effect by getting the message
out as vigorously as possible to all those young people who might be affected and to their
families.
I also think the Crime Research Institute made some unrealistic assumptions about the
way in which juveniles respond to the law. I do not think that juveniles sit down and
study Acts of Parliament and work out which offencts carry which penalties and which
ones they will concentrate on committing. What they do is commit offences as they
please. If they respond to sanctions and punishments, they respond mome to a general
impression of how they might be treated. Th1e serious and repeat offenders sentencing
legislation contributed mightily to a general impression among potential juvenile
offenders and actual juvenile offenders that they might be punished more severely than
before. There was a deterrent effect. I do not think there is any rationale for this
amendment. The Attorney certainly has not in her responses given any indication why
she settled on six convictions or three convictions.
Mrs EDWARDES: It is clear from a review of case studies that loopholes were being
exploited. In relation to offences, there still must be six convicted offences which are
prescribed and three convictions for violent offences. Our review of case studies
indicates - particularly when we looked at how it would operate in the 24 hours under the
same sets of circumstances - that we will be homing in only on serious and repeat
offenders. We will not allow the Bill to have no effect. We wil put into effect the intent
of the Parliament and not leave the community at risk by allowing the Bill to sunset until
such time as there is a much more comprehensive piece of legislation to rplc it.
Mr RIPPER: The Attorney's last statement implied that only serious and repeat
offenders legislation provides protection to the community. All of our laws provide
protection to the community. The courts, via their processes of appeal, have increased
the penalties that are typically applied to some of the offences that have given most
concern to the community - offences involving death associated with dangerous driving.
T'herefore, it is not true to imply that the serious and repeat offenders sentencing
legislation is the only bulwark between us and anarchy on the roads.
It is the overall effectiveness of our juvenile justice system which, in the end, provides
proper protection for the community. We have to look at the whole system, ranging from
the first treatment of minor offenders right through to the rehabilitation programs. It is
the effecdiveness of that system that will, in the end, provide protection for the
community.
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Cilue put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Mrs Edwardes (Attorney General), and transmitted to
the Council.

MOTION - STANDIN4G ORDERS SUSPENSION
Mauer of Public Inerest, Thursday 2 December 1993, 230pm

On motion by Mr CJ. Barnett (Leader of the House), resolved with an absolute
majority -

Thai so much of the standing orders be suspended as is necessary to enable the
time for discussion of a matter of public interest on Thursday, 2 December 1993
to be fixed at 2.30 pm.

LAND (TITLES AND TRADITIONAL USAGE) BILL
Returned

Bill returned frm the Council without amendment.
House adjourned at 2.02 am (Thursday)
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QUESTIONS ON NOTICE

HOUSE, LES - REVIEW INTO PHYSICAL EDUCATION AND SPORT IN
WESTERN AUSTRALIAN SCHOOLS

1469. Dr EDWARDS to the Parliamentary Secretary to the Minister
for Education:
(1) Has the Review into Physical Education and Spant in Western Australian

Schools, by Mr Les House, been completed?
(2) Has the Minister received this report?
(3) When will this report be released to the public?
(4) What was the final cost of this report?
Mr TUBBY replied:

The Minister for Education has provided the following reply -
(1)-(2) No.
(3) December 1993.
(4) The final cost is not yet available.

"A CAPITAL CITY FOR WESTERN AUSTRALIA: RESTRUCTURING THE CITY
OF PERTH" - PRODUCTIO0N, WITHIN OR OUTSIDE GOVERNMENT

1512. Dr LAWRENCE to the Minister for Local Government:
(1) With reference to question on notice 1344 of 1993, was the brochure "A

Capital City for Western Australia: Restructuring the City of Perth",
produced within or outside Government?

(2) If outside, what was the name of the firmi involved?
Mr OMODEI replied:
(1) Outside Government.
(2) Scott Four Colour Print.

SCHOOLS - ASBESTOS ROOFS
1546. Mrs HALLAH-AN to the Parliamentary Secretary to the Minister for Education:

How many schools had part or all of their roofs encapsulated in the 1992-
93 financial year?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

Three: schools.
EDUCATION, MINISTRY OF - CURRICULUM MATERIALS INFORMATION

SERVICE, STAFFING CUTS
1548. Mrs HALLAHAN to the Parliamentary Secretary to the Minister for Education:

(1) When was the decision taken to cut staffing levels at the curriculum
materials information service in the Ministry of Education?

(2) Who made the decision?
(3) Why were the cuts made?
(4) What arrangements has the Minister made to overcome problems caused

for schools by cuts to this service?
Mr TUBBY replied:

The Minister for Education has provided the following reply -
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(1) 8 November 1993.
(2) Ministry of Education Corporate Executive.
(3) Rationalisation of the provision of services provided by central

office.
(4) The impact of the cut in staffing levels on the operations of the

curriculum materials information services section, with regard to
delivery of services to schools in 1994, will be monitored and
operational procedures modified accordingly.

EDUCATION, MINISTRY OF - GARDENING AND CLEANING ADVISER
POSITONS

1549. Mrs HALLAHAN to the Parliamentary Secretary to the Minister for Education:
(1) With reference to the Ministry of Education's nine gardening adviser

positions and two cleaning adviser positions, were they vacant when
advertised in the October Education Circular?

(2) If not -
(a) when were they filled, even if temporarily:, and
(b) on what terms and conditions?

(3) How many applicants were there for the positions?
(4) How many of the positions were filled by those already acting in them?
Mr TUBBY replied:

The Minister for Education has provided the following reply -

(1) Temporary appointments were made to the positions from
16 August 1993.

(2) The appointments were on the basis of level 2 public servant The
appointees were aware their appointments were temporary and that
they would be required to compete for the advertised positions.

(3) There were 41 applicants for the positions advertised in the
October education circular.

(4) The staff selection process as required by the Public Service
Commission is yet to be completed.

QUESTIONS WITHIOUT NOTICE

BUSH FIRES BOARD - BOWDEN. MR, LESSEE OF CHIEF EXECUTIVE'S
PROPERTY

510. Mr MARSHALL to the Minister for Emergency Services:
Is it correct that the father of an officer appointed to the Bush Fires Board
is the lessee of a property owned by the chief executive of the board?

Mr WIESE replied:
Members will recall this was the subject of comments made by the
member for Balcanta during question time yesterday. It may have been in
order for the member to ask a question of me relating to the truth of the
claim about the so-called links between the officer, Mr Ian Bowden, and
te board's chief executive, Mr Peter Mew; or to ask the question in a
similar way. However, that is not what was done. Rather, the member for
Balcanta, made a specific allegation that Mr Bowden's father was the
lessee of a property owned by Mr Mew in South Australia. He went on to
suggest a conflict of interest existed as a result of that link.
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The simple truth of the matter is that the member for Balcatta, once again.
has got it wrong. Peter Mew owns a farm in South Australia. The lessees
are a New Zealand couple by the name of Green. Mr Bowden's father is a
retired 67 year old cabinet maker who, I am reliably informed, would not
know one end of a sheep from the other. He never has been, and never
intends to be. the lessee of any farm or rural property.
Mr Mew knows Mr Bowden socially and he recently employed him on a
nine month contract, in strict compliance with the requirements of the
Public Service Act, as the human resources policy and development
officer for the Bush Fires Board. Mr Bowden is eminently qualified for
this position. He was formerly the manager of the personnel and services
department with the Reserve Bank of Australia in Perth. The bank met his
relocation costs when he was transferred to Perth from the Australian
Capital Territory more than two years ago.
I believe the member for Balcatta has behaved disgracefully in this matter
and has besmirched the reputations of two fine public servants. If he has
any semblance of decency or guts he will apologise to Mr Mew and Mr
Bowden for making scurrilous allegations without having a shred of
evidence to substantiate them.

Mr Taylor interjected.
The SPEAKER: Order! The Deputy Leader of the Opposition.
Several members interjected.
The SPEAKER: Order! I formally call to order the Deputy Leader of the

Opposition. I did look at you, Leader of the Opposition, and I would
have - as is my usual practice - given you the call -

Dr LAWRENCE: I know that, Mr Speaker, but I did not bear you because of the
clapping.

JAPAN - ECONOMY, IMPACT ON WESTERN AUSTRALIA
511. Dr LAWRENCE to the Prenien

I refer to the overnight fall in commodity prices and the deteriorating
economic circumstances in Japan - there have been a series of articles on
this of which I am sure the Premier is aware. Japan is Western Australia's
principal trading partner. Given the Western Australian economy's
sensitivity to commodity price changes and the current unemployment rate
of 9.2 per cent -

Several members interjected.
Dr LAWRENCE: This is a very serious question. This could have a huge impact

on Western Australia's economy. What advice has the Premier sought
and received on the effect of these international economic conditions on
the State's economy, particularly in terms of employment? This is a very
serious question and we should receive an answer to it.

Mr COURT replied:
I will answer the question. There is concern about what is taking plane in
Japan.

Several members interjected.
Mr Cowan: Bullshit!

Withdrawal of Remark
Mr RIPPER: Mr Speaker, I think you might find that the Deputy Premier uttered

a word which is unparliamentary in this place. I think you should ask him
to withdraw.
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The SPEAKER: Order! If the Deputy Premier uttered an unparllaxnenwiry word
he should withdraw it.

Mr COWAN: I withdraw.
Questions without Notice Resumed

Mr COURT: Thai is a lot more than a member opposite did last week.
As described by some commentators, the Japanese economy has hit a
brick wall. The high value of the yen has made a number of Japanese
industries non-competitive in a number of international marketplaces, and
industries such as the car industry have been hit.

Several members interjected.
Mr COURT: The question has been asked, can I give an answer?
Several members inteujected.
The SPEAKER: Order!
Dr Lawrence: I warnt to know the advice you sought.
Mr COURT: Domestic demand in the Japanese steel industry has been weak now

for more than a year but the overall production has remained at roughly
the same level because the Japanese have been able to capitalise on the
large growth in demand for steel in China. A number of countries - China,
Korea, and Taiwan - have become more dependent on the growth
occurring in those other countries.
The advice we have received is that the Japanese economy will be going
through a difficult period, but if we aggressively help market this State in
the growing countries, such as China, we will be able to make up for a lot
of the shortfalls that will occur with the weakening commodity prices and
the problems in Japan. To make that possible, both the Deputy Premier
and I throughout this year have travelled to all our major trading partner
countries. We believe that we have positioned the State well to capitalise
on the growth occurring in countries other than Japan.

Dr Lawrence: It has occurred across the board in all commodities, and it has been
going on for a long time.

Mr COURT: That is right It makes things rough, and we need to be more
competitive. That is what we are doing as a Government. Whereas the
steel industry in Japan is being affected, there are still plenty of positive
opportunities for us to increase our exports into that marketplace,
particularly in the area of processed foods. In that regard, the Deputy
Premier and the inister for Primary Industry have been working closely
with our representatives in Japan. For the past month one of our Japanese
representatives has been visiting a wide range of primary and food
processing industries in this State. We believe we can increase
considerably our markcet share in those industries.

PARLIAMENTARY OFFICES - BREAK-INS, SECURITY IMPROVEMENTS
512. Dr CONSTABLE to the Premier:

(1) Is the Premier aware that last Friday night the office of Hon Reg Davies,
MLC, was broken into and the computer system stolen?

(2) Is the Premier further aware the same office was subject to a break-in
approximately three months ago and that members of the protective
services unit attended and submitted to the Ministry of the Premier and
Cabinet a detailed report recommending that urgent installation of a
security system should take place in that office?
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(3) In view of the frequency of bre.ak-ins at parliamentary offices, will the
Premier instruct his departmer:, to urgently improve security in all
parliament ary officcs7

Mr COURT replied:
(1-31 am not aware of the recent break-in at the member's office or the advice

from the protective services unit. My own office has been broken into a
number of times, If a good proposition is put forward to improve security
in parliamentary offices, I am only too willing to consider that matter.

POLICE - MORLEY SHOPPING CENTRE. FREE OFFICE SPACE REJECHION
513. Mr CATANIA to the Minister for Police:

I remind the Minister of the Premier's pre-election promise that the Court
Government would give top priority to law and order, and ask:
(1) If this is the case, why has the Government turned down an offer

of free office space at the new Morley shopping complex for use as
a police post?

(2) Will the Minister reconsider this decision in the interests of the
local community?

Mr WIESE replied:
(1)-(2) I will take up the matter chat has been brought to my attention by the

member for Balcatta. Many such offers are made to the Police
Department. The decision is made by the commissioner bearing in mind
the crime rate in the particular areas and whether human resources are
available to put officers into those stations. Although this appears to be a
good offer, many more factors are involved in the ultimate decision as to
whether police officers are based in one area or another.

LOCAL GOVERNMENT - HERITAGE BUILDINGS, MAINTENANCE
PROBLEMS

514. Mr TRENORDEN to the Minister for Local Government:
(1) Is the Minister aware that the Shire of York and other local government

bodies have major problems in maintaining heritage buildings they own?
(2) Is the Minister aware that no disability factor is recognised in local

government grants for heritage?
(3) Does the upkeep of heritage buildings for the enjoyment of all Western

Australians penalise all local ratepayers?
Mr OMODEX replied:

I thank the member for some prior notice of the question.
(1) Local authorities such as the Shire of York face special problems

in maintaining heritage buildings that they own. However, their
problems are recognised by the Local Government Grnts
Commission.

(2) Although there is no specific heritage factor within the
equalisation grants allocated by the Local Government Grants
Commission, allowances are made for heritage buildings that art
public halls as well as for additional town planning needs resulting
from higher concentration of heritage buildings. For example, in
1993-94 the Shire of York received an allowance of $32 628 for its
historically significant town hall. Other councils which receive
allowances for historically significant town halls include
Kalgoorlie, Boulder, Albany, Northam, Narrogin, Swan, Fremnantle
and Perth. In addition, if local authorities believe that the Local
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Government Grants Commission is not adequately recognising the
additional cost of maintaining heritage buildings, they can make a
submission to the commission and, provided they can substantiate
the amount of additional cost of maintenance required, they will
receive an extra allowance in the equalisation grant. Further to
this, local authorities can apply to the Heritage Council for special
grants for restoration of buildings with heritage significance.

(3) This is not the situation. As I have outlined, local authorities are
able to obtain additional funding to assist with the maintenance
and upkeep of heritage buildings.

POLICE - MINISTER'S ROLE, DISCUSSIONS WITH DEPARTMENT
515. Mr CATANIA to the Minister for Police:

I refer to the relations between the Minister and the Commissioner of
Police and ask -

(1) Why was the inister unaware of the commissioner's letter to all
officers in which he referred to the force as being riddled with
,.Misfits"?

(2) Why was the Minister unaware of the instruction of the
Commissioner of Police that Budget cuts will require chat burglary
investigations should not be pursued unless there is a positive
identification of the offender?

(3) Why was the Minister unaware that the establishment of the
State's graffiti task force would result in the scrapping of the retail
theft squad?

(4) What does the Minister discuss with his department?
The SPEAKER: Order! I think a question hangs over the last part of the

question. However, I am suit the inister will handle it.
Mr WIESE replied:
(1)-(4) The letter is entirely an internal matter between the Commissioner of

Police and his staff. There is no requirement for me to be aware of that
matter. In relation to the other matters referred to in the question by the
member for Balcatta, the Opposition should make up its mind what it
believes is the role of dhe Minister for Police in running the Police
Department. If the Opposition believes - a former Minister for Police is
sitting opposite me on the front bench and should have some knowledge
of the situation - that the inister for Police should be involved in the
minutiae of the day-to-day operations of the Police Force, it had 10 years
in which to change the Police Act so that that could oc-cur. The reality is
that every country that has a Westminster system of government includes
specifically in legislation which governs the relationship that the Minister
for Police will not have a part to play in the day-to-day operations of the
Police Department and that, in my personal opinion, is the way it should
be.

INVESTMENT - ACCESS ECONOMICS REPORT, SIGNIFICANCE
516. Mr BOARD to the Treasurer:

What is the significance of the findings for Western Australia of the latest
quarterly report by Access Economics on investment in Australia?

Mr COURT replied:
I was interested to hear the Leader of the Opposition ask a question today
relating to the economy. That is a positive step forward. The Access
Economics investment monitor shows that, during a September 1993
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survey, there was a major increase in existing and anticipated investment
in Western Australia. The report underlines our belief that Western
Australia is now emerging as the economic giant of the Australian
economy. The September 1993 survey shows that investment projects in
WA under construction, committed or under consideration, total $26.6b.
The Leader ol the Opposition should listen to these figures.
That figure of $26.6b was virtually double the value of investment
projects under construction, committed or uinder consideration compared
with New South Wales and Victoria. Therefore, investment in this State is
double what is happening in those States. Western Australia accounted
for 26 per cent, or one quarter, of existing economic investment in
Australia during the period of that survey.

Several members interjected.
Mr COURT: I will tell members what was said a year ago. These figures show

what a little confidence can do for the State economy. What happened
under the previous Government? We had stagnant levels of new
investment.

Several members interjected.
The SPEAKER: Order! I ask the member for Eyre to desist from those

continuous interjections.
Mr COURT: The figure in Western Australia at this time last year was $17b; the

figure for this year is over $26b. That is a huge increase.
Several members interjected.
The SPEAKER: Order! I call to order the member for Pilbara.
Mr COURT: As a result of that growth in investment we are now seeing more

than 30 000 new jobs being created. The Leader of the Opposition will
remember that during the term of her Government not one new job was
created.

Mr Taylor: Absolutely not true!
Several members interjected.
The SPEAKER: Orler!
Mr COURT: The majority of this growth in new investment is happening in

regional Western Australia. What do members opposite want to do?
They want to take the vote off regional people. The slogan of members
opposite is one-vote-one-value; our slogan is one vote, fair value.

Several members interjected.
Dr Gallop: Doug had better do better than that next time.
The SPEAKER: Order! I formerly call to order the member for Victoria Park.

POLICE - RETAIL THIEFT SQUAD. CLOSURE
517. Mr CATANIA to the Minister for Police:

I refer to the closure of the retail theft squad, and the Commissioner of
Police's comment that the decision was "forced upon us" because of a lack
of resources.

Mr Cowan: This guy is a slow learner.
Several members interjected.
The SPEAKER: Order! Members on my right will cease inteijecting.
Mr CATANIA: Members opposite should listen to the Speaker.

I also quote the Minister's statement to the media yesterday that "part of
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the problem with the retail theft unit is not a matter of resources, it is a
matter of manpower".
(1) Given the Minister's revelation that the retail theft unit was closed

because it no longer has any officers, what action does he intend to
take to rectify the situation?

(2) What did the Premier mean when he told the community after the
State Budget that the Government had given "Police the resources
they need to do their job properly'?

Mr WIESE replied:
(1)-(2) The member for Balcatta and the House should be aware of the

background to the closure of that unit. It has closed because personnel
have been transferred out of that unit to the antitheft squad which covens
the whole of the metropolitan area. The retail theft squad covers the
narrow spectrum of the retail business community, especially the major
stores such as Myer Stores Ltd and Coles.

Several members interjected.
The SPEAKER: Order!
Mr WIESE: The decision made by the commissioner was that rather than close

the antitheft unit which services the whole metropolitan area -
Dr Gallop: Half a vote for half a value.
Dr Lawrence: It is certainly half an answer.
The SPEAKER: Order!
Mr WIESE: It is difficult to give an answer when people do not want to listen to

it. Rather than close the antitheft unit which services the whole of the
metropolitan area, the decision was made that the retail theft unit would be
closed. The antitheft squad which perforns the same role across the
whole metropolitan area will be reinforced by some of the members ftom
the retail theft unit. The end result is that the same level of service and
availability of information that currently feeds into the retail theft unit will
be fed into the antitheft unit. The information will be dealt with by that
unit in the same way as it was by the retail theft unit. The advantage will
be that the information will be available to the whole of the metropolitan
area and the retail theft unit will be able to provide a very effective service
to those retailers who believe they have been adversely affected by the
change.

PARLIAMENT - PROROGUING
518. Mr W. SMITH to the Leader of thefouse:

Yesterday the Leader of the House announced the parliamentary sitting
days for 1994. I am interested to know when the Government intends to
prorogue this session of Parliament.

Mr C.J. BARNE1T replied:
The Government has not made a decision about the proroguing of the
Parliament. If it is prorogued, it is most likely that it will not be done until
well into the new year. The proroguing of Parliament has some
significance. The most important thing it does is to bring to an end the
workings of the parliamentary committees. In addition, the questions that
are unanswered at the time Parliament is prorogued generally remain
unanswered. Last year the last day on which this Parliament sat was 3
December and Parliament was prorogued on 16 December. As a result of
that, 221 questions on the Notice Paper remained unanswered. Earlier this
year I gave a commitment to the House that all questions on notice asked
by 1 December would be answered by the time the Parliament rises. For
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the record, up 10 29 November 1 561 questions on notice have been asked
of which 1 42 1. or 91 per cent, have been answered.

Several members intezjcted.
The SPEAKER: Order!
Mr CJ BARNETIT: The members opposite clearly are conscious of the

significance of proroguing the Parliament because on the last day of
November they asked 207 questions on notice and that would be a world
record in this House. Nevertheless, the Government will do its best to
answer all the questions on notice before Parliament rises.

MULLER, JUDGE - CILDREN'S COURT, PRESIDENT APPOINTMENT
519. Mr RIEBELING to the Attorney General:

I refer to the Attorney General's attempts to oust Judge Jackson from his
position as President of the Children's Court and her claim yesterday that
the timing of his departure to the District Court was still being negotiated.
(1) How does the Attorney General reconcile her claim yesterday with

the fact that Judge Muller will take up the post of President of die
Children's Court on 20 December?

(2) What is her definition of the Westminster doctrine of the
separation of powers?

Mrs EDWARDES replied:
(1)-(2) There is no suggestion that there has been any attempt to oust Judge

Jackson from his position as President of the Children's Court and 1 deny
that premise. Specific correspondence between me, the Chief Justice and
Judge Jackson is confidential and shall remain so. I will be more tha
happy to inform the member of any resolution relating to Judge Jackson's
appointment in the near future.

Several members interjected.
The SPEAKER: Order!

Withdrawal of Remark
Mr COWAN: I do not recall the precise standing order, but I did hear the

member for Victoria Park insinuate that the Attorney General never told
the, truth. It is a direct slight on the Attorney General's reputation and I
insist that the comment be withdrawn.

The SPEAKER: On the assumption that the member for Victoria Park said it, I
ask him to withdraw iL

Dr GALLOP: I withdraw.
Questions without Notice Resumed

TRANSPORT WORKERS UNION - LOG OF CLAIMS TO LIVESTOCK
TRANSPORTERS ASSOCIATION OF WA ([NC)

520. Mr BLOFFWITCH to the Minister for Labour Relations:
(1) Is the Minister aware of a recent log of claims by the Transport Workers

Union to the Livestock Transporters Association of Western Australia?
Mr Taylor Don't give us this rubbish.
Mr BLOFFWITCH: I happen to be very interested in it; the Deputy Leader of the

Opposition may not.
Mr Taylor: It is rubbish!
Mr BLOFEWITCH: Members opposite will hear it again, too.
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(2) Can the Minister inform the House of the demands made?
Mr KIERATH replied:
(1)-(2) 1 thank the member for the question. It is interesting, because members

opposite, and certainly dhe trade union movement, have been saying that
our industrial relations legislation is unfair -

Speaker's Ruling
The SPEAKER: Order! I call on the member for Cockburn to either sit in his

place properly or move to same other position.
Mr TAYLOR: Mr Speaker, without wanting to canvass your ruling in regard to

the way the member for Cockburn wishes to position himself in this
Chamber, where in the standing orders does it say that members must sit,
stand or walk in any particular way in this Chamber?

The SPEAKER: Order! It is not necessary, as the Deputy Leader of the
Opposition has pointed out, for me to defend my rulings, but what has
happened over quite some weeks, which the Deputy Leader of the
Opposition may not be able. to see from his position, is that every time the
Minister for Labour Relations makes a brief ministerial statement or
answers a question -

Dr Watson interjected.
The SPEAKER: Order! I formally call to order the member for Kenwick. I have

said previously that I will not allow interjections on mne when I am on my
feet. It has been the practice of the member for Cockburn to immediately
stand and turn his back to the Minister for Labour Relations. That is a
most deliberate act. I did not previously explain what was happening
because I thought it would just accord more importance than it deserved to
the particular thing that he is trying to do. Other members have done the
same thing - they have got up at the same time - but I have particularly
noticed the member for Cockburn do it. I do not think it is an appropriate
thing to do. If the member for Cockburn has some particular feeling that
he does not like the answers or comments made by that Minister, so beit;
perhaps he should remove himself while the answer is being given.

Questions without Notice Resumed
Mr JUERATH: I must say I am flattered by the attention and by the strategy that

members opposite have had to adopt in an effort to try to negate some of
the answers that I give to questions asked in this House.
I was trying to make the point that the trade union movement has been
threatening to go Federal in response to our industrial relations legislation.
In order for a union to get a Federal dispute, it must manufacture a claim,
which is commonly known as an ambit log'of claims. In the last two
weeks, the Transport Workers Union has logged an ambit claim on certain
employers, which contains things such as fie allowances, which have a
minimum of $200 a week, 10 weeks' wages fdr annual leave -

Speaker's Ruling
The SPEAKER: Order! Member for Fremantle, I direct you to resume your seat

or move yourself to some other position, and I ask those members who are
standing in the passageway to move themselves to another position.

Mr Taylor: Come on! Thait is ridiculous.
The SPEAKER: Order! Those members with very short memories would not

remember that my predecessor repeatedly asked members who stood in
the passageways to move, and other Speakers before him did the same; so
I ask the member for Fremantle to resume his seat or move to some other
place.
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Points of Order
Mr M. BARNETT: Mr Speaker, point of order.
T7he SPEAKER: I do not know whether a point of order is possible, but I will

allow you to make a brief comment, if it is relevant.
Mr M. BARNETT: Mr Speaker, you just said that your predecessor, who

happens to be me, cook that course of action on numerous occasions. That
is not true.

The SPEAKER: I disagree with you, but that is by the way. For the benefit of
members of the House, I will read Standing Order No 65 -

Every Member on entering the Chamber shall take his place, and
shall not stand in any of the passages or gangways.

Therefore, I repeat to members: Please remove yourselves from those
positions.

Mr GRiLL: Mr Speaker, point of order.
The SPEAKER: If this is a point of order about chat matter, I will not cake it.
Mr GRILL: May I make a comment then?
The SPEAKER: If it is very brief, I will take it.
Mr GRILL: In deference to you, Mr Speaker, if you intend to continue ruling like

that, it is most unfortunate, because that ruling cannot be applied
uniformly, as you well appreciate, and if you try to apply it uniformly, this
House will not work. I Suggest, With great deference, that it might be
better to ignore certain postures in respect of people. who are standing,
rather than create a precedent which is totally inapplicable and which
cannot be enforced across the board.

The SPEAKER: Order! That argumenc cannoc stand up. I have just read
Standing Otder No 65. If the member knows Standing Order No 65 -

Mr Taylor: What about how he sits?
The SPEAKER: Order! The point is -
Mr Marlborough: The point is that you don't like him.
The SPEAKER: Order! I formally call to order the member for Peel.
Mr Marlborough: That is the simple point.
The SPEAKER: Order! I formally call to order the member for Peel for a second

time.
Mr McGinty interjected.
The SPEAKER: Order! I formally call to order the member for Fremnantle for the

first time.
Questions without Notice Resuned

Mr KIERATh: I will make my answer brief. There were a pack of outrageous
claims under the Federal jurisdiction. Under the State jurisdiction we do
not need to do those sorts of things. Recently a judge agreed that the
claims were outrageous and were not genuine claims. An interstate
dispute could only occur where there was a genuine claim. I was just
trying to make the point that those sorts of outrageous claims do not do
any system any Justice at all. Those sorts of actions are quite childish and
puerile, as are those we have seen from the Opposition members this
afternoon.
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